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REPORT 


OF THE 


COMMISSIONER OF INDIAN AFFAIRS. 


Office of Indian Affairs, 
Washington , September 15, 1896. 

Sir : I have the honor to submit my fourth report, being the sixty- 
fifth annual report upon Indian Affairs. With no outbreak or disturb¬ 
ance during the year, the progress of Indians generally in education 
and civilization has been uninterrupted and substantial. The main 
effort now is, and for many years must be, to put the Indian upon his 
allotment, get him to support himself there, protect him from encroach¬ 
ment and injustice, and educate and train his children in books and 
industries. 


INDUSTRIES. 


As a first step, so far as treaty obligations do not interfere by requir¬ 
ing the payment of moneys and issuance of rations or annuities, 
the Indians are given to understand that the Government will not feed 
and clothe them while they remain in idleness. Such funds as are 
available for the purpose are devoted to starting Indians in homes. If 
an Indian will go upon an allotment and work to improve it, the Gov¬ 
ernment assists him in building a house, gives him a team, agricultural 
implements, wire for fencing, and grain for seeding, and the supervision 
and counsel of a practical farmer to aid him in the cultivation of his 
crops. 

It goes further, as will appear more fully hereafter, and gives him 
remunerative work so far as practicable. To regular Indian employees 
the Government paid last year in salaries over $400,000.00, besides a 
still larger amount paid them for miscellaneous work and for supplies 
raised by themselves. 

5187 i A- 1 
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A great diversity of crafts and industries are the outgrowth of ad¬ 
vanced civilization and in turn become necessary to it. Without acquir¬ 
ing skill and dexterity in a large variety of pursuits the Indian will 
not hold his own among the complications of civilization in which he is 
rapidly becoming involved. A race without inherited aptitude for 
agriculture is at a disadvantage, and must take hold not only of that 
but of many other occupations, as individual taste and ability, native 
or acquired, shall direct. In glancing over reports of agents in recent 
years, particularly those which accompany this report, it is encourag¬ 
ing to note in how many different ways Indians are coming to earn their 
own livelihood. 

Among the sources of self-support may be named hauling goods for 
Government and other parties, sale of grain and other farm produce 
raised by themselves (one enterprising Indian recently obtained the 
contract for furnishing corn for two Government schools), cutting hay, 
working on irrigating ditches, raising and sale of beef cattle, logging, 
cutting of cord wood, diggingof gingseng root, sheep shearing, labor¬ 
ing as ranchmen, carrying hod, labor in construction of railroads in 
Arizona, etc. To this may be added sale of fish, berries, wild rice, maple 
sugar, and lately, in Wisconsin, frogs’ legs. 

Also there is perhaps too considerable as well as too easy a source 
of revenue from the leasing of land. 

On several reservations, through the efforts of Miss Sibyl Carter, the 
making of “real” pillow lace has been taught Indian women, who have 
shown themselves to be apt learners, dexterous workers, and tasteful 
designers. 

Another industry, noteworthy because unique, has been introduced 
on the Flathead Reservation, and was reported to this office as follows: 

When the Flathead Indians were preparing to go on their annual hunt some 
thirteen years ago, Agent Ronan suggested to one of the Indians that he bring some 
buffaloes across the mountains to the Flathead Reservation. The Indian acted upon 
the agent’s suggestion, and upon his return from the hunt brought with him three 
buffalo calves. The Indian herded the buffaloes with his cattle for several years and 
then sold them to Charles Allard and Michael Pablo, who have since herded them 
with their stock. 

About two years ago Allard and Pablo purchased about 60 head of buffaloes from a 
party in Kansas. They have now about 150 head of buffaloes ranging upon the res¬ 
ervation. The buffaloes have been bred to Galloway cattle, with fair results. The 
advantage derived by thus breeding them to cattle is in the fur or hair, which, it is 
claimed, is much longer and of a much finer texture than that of the pure buffaloes. 

Michael Pablo is a half-breed Blackfoot. When quite young his father died, and 
Michael, being thrown on his own resources, came to the Flathead Reservation. At 
the age of 16 he was appointed official interpreter at this agency, and by rigid econ¬ 
omy saved money enough from his salary to purchase a few head of cows. He then 
married, took up a ranch, and by hard work and frugality has accumulated a large 
drove of cattle. Pablo also ships cattle to Chicago, and derives a comfortable income 
from their sale. 

The income of the Indians from their native manufactures, such as 
beadwork, gloves, moccasins, pottery, pipes, baskets, and blankets, is 
still considerable, but is probably diminishing. 
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The employment of Indians by the Government in various capacities 
at agencies and schools has already been alluded to, aud there might 
also be mentioned the sums earned by Indian pupils under the outing 
system, which is yearly extending. For instance, the Flandreau School, 
in South Dakota, has just introduced it, and reports that every boy 
who could be spared from school during vacation was employed on 
neighboring farms, earning from $15 per month to $1.50 per day. 

Several Indians are traders, and Indians are quite frequently employed 
as clerks in stores. A good many mechanics are supporting themselves 
at their trades. There are a few physicians, trained nurses, clergymen, 
and engineers, and in many other professions and occupations, here and 
there, Indians may be found doing good work. 

EXTENSION OF CIVIL-SEKYICE EULES. 

The classified service has been extended over almost every branch 
of the Indian work. 

By direction of the President, in accordance with the third clause of 
section 6 of the civil-service act of January 16, 1883, the Department, 
March 30, 1896, amended the classification of the employees of the 
Department of the Interior so as to include therein “ all clerks, assist¬ 
ant clerks, issue clerks, property clerks, and other clerical positions 
and storekeepers at Indian agencies and Indian schools.” 

Another Department order of same date amended the classification 
of the Indian service so as to include therein “ all physicians, school 
superintendents, assistant superintendents, supervisors of schools, 
day school inspectors, school-teachers, assistant teachers, industrial 
teachers, teachers of industries, disciplinarians, kindergarten teachers, 
matrons, assistant matrons, farmers, seamstresses, and nurses * * * 

without regard to salary or compensation, all subject to competitive 
examination for original appointment.” Physicians, superintendents, 
teachers, and matrons were already in the classified service, - but all 
persons employed in any of the other positions named were on March 
30 also brought within its limits. 

May 6, 1896, the President still further enlarged the scope of the 
classified service by including therein “ all officers and employees, of 
whatever designation, except persons merely employed as laborers or 
workmen and persons who have been nominated for confirmation by 
the Senate, however or for whatever purpose employed, whether com¬ 
pensated by fixed salary or otherwise, who are serving in or are on 
detail from * * * the Indian service.” 

Eecognizing the disadvantage under which the Indian labors in 
competing with his more favored white brother, permission was given 
for the appointment of Indians, without examination or certification 
by the Civil Service Commission, to all positions except those of super¬ 
intendent, teacher, teacher of industries, kindergartner, and physician; 
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and for those positions Indians could be selected upon noncompetitive 
examination, which should consist of such tests of fitness as should be 
approved by the Department and not disapproved by the Commission. 

An abstract of all persons in the field in the Indian service June 
30, 1890, except school employees, arranged with reference to their 
relations to the civil-service classification, gives the following items: 


White persons in the classified service: 

Agency employees classified by compensation— 

Salary less than $720 per annum. 80 

Salary $720 or less than $840. 164 

Salary $840 or less than $900. 29 

Salary $900 or less than $1,000. 112 

Salary $1,000 or less than $1,200 . 58 

Salary $1,200 or less than $1,400. 74 

Salary $1,400 or less than $1,600 . 2 

Salary $1,600 or less than $1,800 . 1 

Salary $1,800 or less than $2,000. 2 

Salary $2,000 or less than $2,500 . 3 

Salary $2,500 and over. 2 

- 527 

Special agents, commissioners, surveying engineers, and phy¬ 
sician to L’Anse Indians. 14 

Presidential appointments. 11 

Total white persons in the classified service. 552 

White persons in the unclassified service: 

Confirmed by the Senate: 38 agents, 5 inspectors, 5 com¬ 
missioners to Five Civilized Tribes. 48 

Military officers acting as agents. 17 

Physicians paid for occasional services. 3 

Transportation agents. 3 

Employed at agencies at compensation below classification 12 

Total white persons in the unclassified service. 83 

Total white persons. 635 

Indians iu excepted places. 1,356 

Indians in positions having salaries below classification. 78 

Total Indian employees. 1, 434 


The total of salaries paid to white persons employed at agencies was 
$549,670; to officials, such as inspectors, special agents, commissioners, 
etc., not located at agencies, $104,815. Salaries paid to Indians aggre¬ 
gated $258,140, nearly half the amount paid to white employees at 
agencies. 

Whenever it has been found practicable to employ Indians it has 
been the policy of this office to give them the preference, and in the large 
majority of cases they have been found faithful and earnest, entering 
heartily into the work of advancing their own people. There are Indian 
employees at every agency except two; one of these is a very small 
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agency and the other has only two employees. One agency has 107 
Indians employed, one has 70, another 72, two have 51, twenty-two have 
over 20, and nineteen have from 10 to 20 Indians on their employee 
rolls. Of course a large number are policemen aud judges of the courts 
of Indian offenses, but the number holding other positions is not small, 
and steadily increases. 

As stated, none of the above figures refer to employees in schools. 
Under the orders referred to the entire school service was classified, thus 
bringing under the operation of civil-service rules 2,070 superintendents, 
teachers, etc., employed in the various schools, whose aggregate salaries 
amounted last year to nearly one million dollars. This included 705 
Indians, about 34 per cent of the total number of school employees. 
The statement in detail is as follows: 


Whites in the classified service: 

Salary less than $720. 979 

Salary $720 or less than $840. 206 

Salary $840 or less than $900. 39 

Salary $900 or less than $1,000 . 44 

Salary $1,000 or less than $1,200. 42 

Salary $1,200 or less than $1,400. 26 

Salary $1,400 or less than $1,600. 27 

Salary $1,800 or less than $2,000. 1 

- 1,364 

Whites in the unclassified service: 

Confirmed by Senate. 1 

Total white persons.. 1,365 

Indians in excepted places. 705 


The salaries paid white school employees amounted to $849,645. 
Those paid Indians amounted to $148,766. The classes graduating 
from the various nonreservation schools are fast furnishing material 
with which to fill school positions of importance and responsibility 
which require special training as well as aptitude. The first normal 
class, which was graduated last June, will be referred to hereafter. 

The recognition of the merit system in the Indian service is a long 
step forward, and will undoubtedly elevate its standard, improve its 
morale, and promote its efficiency. The removal of all partisan influence 
from appointments will give added dignity to the positions and increase 
the zeal of those engaged in the work. 

APPROPRIATIONS. 

The amount appropriated by the Indian appropriation act for the fis¬ 
cal year 1897 is $574,254.45 less than that appropriated for the fiscal 
year 1896. The grand total for 1896 is $8,763,751.24, while that for 
1897 is $7,189,496.79. The amount appropriated, however, for current 
expenses is more for 1897 than for 1896, as will be seen hereafter. 
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The following comparative table will show the different objects of 
appropriation : 

Table 1. — Appropriations for the Indian service for the fiscal years 1896 and 1897. 

! 189C. 

1897. 

Current and contingent expenses.' 

Treaty obligations with Indians. 

Miscellaneous supports, gratuities. 

Incidental expenses.. -. 

Miscellaneous.^.j 

Support of schools .: 

Trust funds, interest.! 

Payment for land. \ 

$727, 640.00 
2.982,147.19 i 
695, 625. 00 
82,050.00 ; 
549,903.63 ! 
2, 056, 515. 00 ; 

9,870.42 1 
1,660,000.00 

$738, 540.00 
2,933,378.17 
671,725. 00 
84,000.00 
244,588.62 
2,517,265.00 

8,763,751.24 

7,189,496.79 



As stated in my previous report, the appropriation bill for 1898 con¬ 
tained several items not properly belonging to the current expenses of 
the Indian service, the aggregate of which was $2,047,039. Deducting 
this from the total amount appropriated, there remained for the current 
expenses of 189C $8,716,712.24. 

The appropriation bill for the current year also contains a number of 
items outside of the regular expenses, which, while not large in them¬ 
selves, foot up a considerable amount. These are items such as for the 
commission to negotiate with the Five Civilized Tribes, commissions 
to negotiate with other tribes, surveying particular reservations, pay¬ 
ments of private claims, etc., and they aggregate $146,958.82. Deduct¬ 
ing this from the total amount appropriated, there remains as repre¬ 
senting current expenses of the year as contained in the Indian appro¬ 
priation bill $7,042,538.17. 

Comparing the two years, we have— 


CuiTent expenses for 1897 . $7, 042,538.17 

Current expenses for 1896 . 6,716, 712.24 

Excess of 1897 over 1896 . 325, 825. 93 


From an examination of the foregoing table it will be seen that this 
excess is more than accounted for in the item for support of schools, 
which was of necessity increased on account of the absorption of con¬ 
tract schools by the Government and the consequent extension of the 
Government school system. 

The estimate for the fiscal year 1897 presented to Congress by this 
office aggregated $8,750,458.17, of which $1,660,000 was for the pay¬ 
ment of the second installment on the Cherokee Outlet. Outside of 
this, therefore, the estimate was for $7,090,458.17. The amount appro¬ 
priated for current expenses was $7,042,538.17, or $47,920 less than the 
estimates. 

EDUCATION. 

Notwithstanding the great difficulties to be encountered in the devel¬ 
opment of a complete educational system for the Indians, progress in 
that direction during the past year has been very satisfactory. The 
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present system is the outgrowth of years of experience, and I have 
endeavored to perfect it as one of the principal means for the civiliza¬ 
tion of these people. The reservation and nonreservation schools appear 
to meet admirably the condition of the Indian, and to provide him 
with the necessary facilities for acquiring an education equal to that 
given the average white child. These facilities are afforded by means 
of the large industrial training schools located off the reservations, by 
boarding schools on the reservations, and by day schools situated in 
the immediate vicinity of the patrons. These strictly Government 
schools are supplemented by contract day and boarding schools, and 
by public schools under State and Territorial supervision. 

ATTENDANCE. 

The enrollment and average attendance at the schools, aggregated 
and compared with the preceding year, are here exhibited for the fiscal 
year 1896: 

Table 2. —Enrollment and average attendance at Indian schools, 1895 and 1896, showing 
increase in 1896; also number of schools. 


Kind of school. 

Enrollment. 


Average 

attendance. 

Inorease. 

Num- 

1895. 

1896. 

1895. 

1896. 

sohools. 

Government schools: 


5,085 



4,461 
7, 056 
2,848 









Day.5. 

3,843 

4,215 

372 

2 ,528 

320 

124 

Total. 

16,584 

17, 789 

1,205 

12, 804 

14, 365 

1,561 

223 

Contract schools: 

Boarding. 

Day. 

Boarding, specially appropriated for 

a 3, 372 
688 
1,319 

3,499 
593 
347 

127 
595 
b 972 

2, 978 
407 
1,185 

- 

3,108 
367 
322 

130 

540 

5 863 

38 

14 

2 

Total.I 

5, 379 

4,439 

5 940 

4,570 

| 3,797 

6 773 

54 

Public day. 

319 

410 

91 

192 

293 

loi ! 

(e) 

Mission hoarding^. 

754 

755 1 

622 

666 

44 

16 

Aggregate. 

23,036 

23, 393 

357 

18,188 

19,121 

933 

293 


a Not including mission schools. 

6 Decrease. 

c Forty-live public schools in which Indian pupils are taught not enumerated here. 
d These schools are conducted by religious societies, some of which receive from the Government 
for the Indian children therein such rations and clothing as the children are entitled to as reserva¬ 
tion Indians. 

The statistics of the schools for Indian pupils among the Five Civi¬ 
lized Tribes and for the Indians of New York are not included in the 
table, as they are not supported from funds under control of this office. 

The above exhibit presents a summary of Indian school work which 
indicates the value of the present system. There were in operation 
during the year 293 Indian schools, of which 223 were under the imme¬ 
diate and direct supervision of this office. These 223 schools show an 
increase of 1,205 pupils in enrollment and 1,561 in average attendance, 
which was largely due to the energetic and proficient work of agents, 
superintendents, and teachers in carrying out the policy of the Indian 
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Office. They have entered with heart and soul into the cause, and have 
ably seconded office efforts for the educational advancement of these 
people. A few tribes are able to report the enrollment of their entire 
available school population, and in several schools the average attend¬ 
ance has exceeded 95 per cent of the enrollment. As the school force 
becomes more proficient in dealing with the numberless problems con¬ 
tinually arising in Indian schools, which are very different from those 
occurring in white schools, their value as educators increases in large 
ratio. 

The steady increase in the Indian school work during a series of 
years is indicated in the following table: 


Tabus 3. —Number of Indian schools and average attendance from 1S77 to 1896. 


Year. 

Boarding schools. 

Day schools, a 

Totals. 

Number. 

Average 

attendance. 

Number. 

Average 

attendance. 

Number. 

Average 

attendance. 









49 






1879. 




. 










1881. 

68 

3. 888 

106 

4, 221 

174 

1, 976 

1882. 

71 

2,755 

54 

1. 311 

125 

4, 066 

1888. 

75 

2, 599 

64 

1,443 

139 

4,042 

1884. 

80 

4,358 

76 

1,757 

162 

6,115 

1885. 

114 

6,201 


1,942 

200 

8,143 

1886. 

115 

7,260 

99 

2,370 

214 

9, 630 

1887. 

117 

8, 020 

110 

2, 500 

227 i 

10, 520 

1888. 

126 

8, 705 

107 

2,715 

233 l 

11, 420 

1889. 

136 

9,146 

103 

2, 406 

239 j 

11, 552 

1890. 

140 

9,865 

106 

2, 367 

246 

12, 232 

1891. 

146 

11,425 

110 

2,163 

256 

13,588 

1892. 

149 

12,422 

126 

2,745 

275 j 

15,167 

1893. 

156 

13,635 

119 

2,668 

275 

16, 303 

1894. 

157 

14,457 

115 


272 1 

17, 220 

1895. 

157 

15,061 

125 

S, 127 


18,188 

1896. 

6155 

15, 613 

138 

3, 508 

293 | 

19.121 


a Public schools attended l>y Indian children included in the average attendance, hut not in the 
number of schools. 

b Decrease of two schools is due to discontinuance of two contract schools. 


PUBLIC SCHOOLS. 

The value of State public schools is recognized by this office, and an 
increase in the number of Indian pupils attending them has been urged 
upon agents and Indian parents. Uncouth ways and strange customs 
raise an almost impassable barrier between the red and white children, 
but I am satisfied that while the process will naturally be slow, adjust¬ 
ment will come, and that many more white schools will take advantage 
of the liberal offer of the Government for coeducation of the races. 
The prejudice of the whites and the equal prejudice and timidity of 
the Indians will eventually wear off, and instead of an average attend¬ 
ance of only 293 Indian pupils a large number of them will before 
many years be found enrolled as a matter of course in the public 
schools in their vicinity. 
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The following table shows the public schools in which Indian pupils 
are enrolled, and the number contracted for by each: 

Table 4. —Public schools at which Indian pupils were placed under contract with the 
Indian Bureau during the fiscal year ended June SO, 1896. 


California. 

Minnesota. 
Michigan.. 

Nebraska . 


New Mexico. 
Oklahoma... 



Washington. 


School district. 


.. Helm. San Diego 

Round Valley. Inyo. 

.. No.7. Carlton... 

.. No. 1. Isabella.. 

No. 2. do- 

I No. 3. 

I No. 6.. 

.. ! No. 3. 

, No. 13. 

No. 14.. 

No. 1. i Knox.. 


Thurston.. 


No. 36.. 


. .do . 


No. 67.do - 

No. 90.■.do. 

No. 91. do. 

No. 94. do. 

No. 104. do. 

No. 105. 1 .do. 

No. 14. Boyd. 

.I No. 1 .j Bernalillo.. 

| No. 50. ! .do . 


No. 53.. 


..do . 


No. 17. Pottawatomie.. 

No. 20..do. 

No. 30J. 

No. 70. 

No. 79. 

No. 82. 

No. 84. 

No. 88. 


No. 90.. 
No. 83.. 
No. 42.. 
No. 69.. 
No. 69.. 
No. 55.. 
No. 32.. 
No. 12.. 
No. 7... 
No. 57.. 
No. 52.. 
No. 53.. 
No. 32.. 
No. 51.. 
No. 87.. 


. .do . 


Kingfisher. 

Blaine. 

G. 

Oklahoma.. 
Canadian .. 

Lane. 

Boxelder... 
Stevens.... 


..do . 
Skagit.. 


Yakima.. 

Lewis.... 

King 


Total. 
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NON-RESERVATION GOVERNMENT SCHOOLS. 

The location, date of opening, capacity, number of employees, enroll¬ 
ment, and average attendance of the various boarding schools not 
situated upon Indian reservations are shown in detail in the following 
table: 

Table 5. — Location, average attendance, capacity, etc., of nonreservation training schools 
during the fiscal year ended June SO, 1896. 


Location of school. 

Date of 
opening. 

N umber 
of em¬ 
ployees. 

Kate per 
annum. 

Capacity. 

Enroll¬ 

ment. 

Average 

attend¬ 

ance. 

■Carlisle, Pa. 

Nov. 1,1879 

68 

$167 

a 800 

802 

741 

Chemawa, Oreg. 

Feb. 25,1880 

30 

167 

300 

287 

243 

Chilocco.Okla. 

Jan. 15,1884 

63 

167 

400 

375 

337 

Genoa, Nebr. 

Feb. 20,1884 

42 

167 

350 

226 

206 

Albuquerque, N. Mex. 

Aug.—, 1884 

84 

167 

300 

306 

308 

Haskell Institute, Lawrence, Kans. - 

Sept. 1,1884 

56 

167 

500 

591 

503 

Grand J unction,Colo. 

- ,1886 

15 

167 

150 

144 

135 

Santa Fe, N Mex. 

Oct. —,1890 

30 

167 

150 

177 

154 

Fort Mojave, Ariz. 

Oct. —,1890 

21 

167 

150 

157 

150 

Carson, Nev. 

Dec. 1890 

25 

167 

135 

144 

121 

Pierre, S. Dak. 

Feb. —, 1891 

! 13 

167 

150 

140 

129 

Pluenix, Ariz. 

Sept. -, 1891 

1 46 

167 

250 

348 

327 

Fort Lewis, Colo... 

Mar. —, 1892 



300 

189 

159 

Fort Shaw, Mont-.-. 

Dec. 27,1892 

34 


250 

213 

185 

Perris, Cal. 

Jan. 9,1893 

! 18 

167 

100 

122 | 

115 

Flandreact, S. Dak. 

Mar. 7,1893 

17 

167 

175 

171 

150 

Pipestone, Minn. 

Feb. —, 1893 

12 

j 167 

90 

81 

73 

Mount Pleasant, Mieli. 

Jan. 3,1893 

23 

167 

160 

177 

139 

Toma h, Wis. 

Jan. 19,1893 

15 

| 167 

125 

132 

90 

Ramona, Santa F6, N. Mex. 

July 11.1895 

9 


70 

65 

53 

Wittenberg, Wis. 

Aug. 24,1895 

15 


140 

126 

97 

•Greenville, Cal ... 

Sept. 25,1895 

g 


100 

52 

46 







Total _ _ 




5,145 

5,085 

4,461 






a 1,500 with outing system. 

There were in successful operation during the year 22 nonreservation 
boarding schools, an increase of three over the number given in the last 
annual report. This increase was brought about by leasing schools at 
Wittenberg, Wis., Greenville, Gal., and Santa Fe, IN. Mex. (Ramona). 
For various reasons the Ramona school has been discontinued and the 
pupils divided among other schools. The other two were leased from 
their owners, who had given up contracts with the Government, and 
were continued with practically the same corps of employees, doing as 
good work as formerly. 

Many of the nonreservation schools have beeu enlarged and more 
adequately fitted with modern improvements for education. 

Great stress has been laid upon industrial training, and this branch 
of modern educative methods has been considerably developed. It is 
scarcely necessary to present arguments in its favor. Its advantages 
and the good results consequent have been amply and practically dem¬ 
onstrated in those communities where it has been introduced in the 
public schools and its incorporation into our Indian school system will 
undoubtedly result in equally beneficent effects. The best thought of 
the country has reached the conclusion, amply fortified by practical 
experience, that while the very best instruction should be afforded in 
the literary branches which are taught in the common school system 
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of the country, in the Indian schools an industrial course of study 
should also be adopted, so as to train these youths in knowledge which 
will have practical utility for tliem in the environment in which by 
force of circumstances they are placed and doubtless will be placed for 
years to come. 

Any system, Iudiau or otherwise, which overlooks that method of 
industrial instruction by which the great masses of our people, who do 
not intend to enter the professions, are to be benefited must be con¬ 
demned as unwise. Few Indians, in the brief time which lias elapsed 
since their race emerged from barbarism, have sufficient natural apti¬ 
tude and acquirements to compete successfully with the white race in 
those professions which are the outgrowth of higher collegiate train¬ 
ing. Therefore, I feel that our Indian youth should receive a vigorous 
practical education to fit them for the average walks of life. 

With this in view a commercial course has been added during the 
year to the facilities hitherto ottered by Haskell Institute. This school 
has just graduated its first normal training class of two young women 
and five young men. 


RESERVATION GOVERNMENT BOARDING SCHOOLS. 

Seventy-seven Government boarding schools were in operation upon 
the various reservations, whose location, capacity, and date of opening 
are set forth in the subjoined table: 

Table 6. — Location, capacity, and date of opening of Government reservation boarding 
schools. 


Location. 


Arizona: 

Colorado River. 

Kearns Canyon. 

Navajo Agency. 

Pima. 

San Carlos. 

AVhite Mountain Apache. 
California: 

Fort Yuma. 

Hoopa Valley. 

Round Valley. 


Idaho: 

Fort Hall. 

Fort Lapwai. 

Lemhi. 

Indian Territory. 

Quapaw . 

Seneca, Shawnee, and Wyandotte.. 


Kansas : 

Kickapoo. 

Pottawatomie . 


Sac and Fox and Iowa. 
Minnesota: 

Leech Lake. 

Pine Point. 


Red Lake. 

White Earth. 

Wild Rice River. 


Capacity. 

Date of open- 

80 

Mar. —, 1879 

90 

!-, 1887 

120 

Dec. —, 1881 

150 

Sept. —, 1881 

100 

Oct. —, 1880 

65 

Feb. —, 1894 

250 

Apr. —, 1884 

120 

7°{ 

Jan. 21, 1893 
Aug. 15, 1881 
Sept. 12,1893 

150 

-,1874 

i 250 

Sept, —, 1886 

! 40 

Sept. —, 1885 

90 j 

Sept. —, 1872 

140 

June —, 1872 

30 I 

Oct. —,1871 

80 1 
4o{! 

—- —,1873 

-, 1871 

Sept. —, 1875 

50 ; 

Nov. —, 1867 

100 , 

Mar. —, 1892 

60 

Nov. —, 1877 

100 ! 

-,1871 

65 | 

Mar. —, 1892 


Remarks. 


Suspended after July, 1883, by burn 
ing of building. 


Begun by Frienrts as orphan asylum 
in 1867 under contract with tribe. 


Iowa. 

Sac and Fox. 


Prior to this date a contract school 
opened in November, 1888. 

Building burned in February, 1895. 
Prior to this date a contract school 
opened in November, 1888. 
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Table 6. — Location, capacity, and date of opening of Government reservation boarding 
schools —Continued. 


Location. 


Montana: 

Blackfeet. 

Montana Industrial. 

Fort Belknap. 

Fort Peek. 

Nebraska: 

Omaha. 

Santee. 

Winnebago. 

Nevada: 

Pyramid Lake. 

Western Shoshone. 

New Mexico: 

Mescalero. 

North Dakota: 

Fort Berthold .. 

Fort Totten. 

Standing Rock, agency. 

Standing Rock, agricultural. 
Standing Rock, Grand River 
North Carolina: 

Eastern Cherokee. 

Oklahoma: 

Absentee Shawnee.... 

Arapalio. 

Cheyenne. 

Fort Sill. 

Raw. 

Osage. 

Otoe. 

Pawnee. 

Ponca.. 

Rainy Mountain. 

Riverside (Wichita). 

Sac and Fox.. 

Seger. 

Washita (Kiowa). 

Oregon: 

Grande Ronde. 

Klamath.. 

Siletz. 

Umatilla.. 

Tainax.... 

South Dakota: 

Cheyenne River.. 


Crow Creek. 

Hope (Springfield) ... 

Lower Brul6. 

Sisseton... 

Yankton. 

Utah: 

Ouray. 

Uintah. 

Washington: 

Neah Bay. 

Chebalis. 

Okanagan (Tonasltet) 

Puyallup. 

Quinaielt. 

S’Kokomish. 

_ Yakima. 

Wisconsin: 

Lac du Flambeau. 

Menomonee. 

Oneida. 

Wyoming: 

Shoshone. 


125 ( 


12 °{ 


Date of open-I Remarks, 

mg. 


Jan. —,1883 
Oct. —,1884 
July 1.1895 

Aug. -, 1891 
Ang. —, 1881 

-,1881 

Apr. —, 1874 
Oct. —,1874 


Nov. —, 1882 
Feb. 11,1893 

Apr. — 1884 

Nov. 21,1894 

- —,1874 

Jan. —,1891 
May -,1877 

- -.1878 

Nov. 20. 1893 

Jan. 1,1893 


May —, 1872 
Dec. —, 1872 
- —.1879 




1874 

1874 

1875 
,1865 
,1878 
, 1883 


Sept. —, 1893 
Sept. —, 1871 


Apr. —, 1874 
Feb. —, 1874 
Oct. —,1873 
Jan. —.1883 
Nov. —, 1882 

Apr, 1, 1893 


-,1874 | 

Aug. 1,1895 | 

Oct. —,1881 

-, 1873 

Feb. -, 1882 

Apr. —, 1893 
Jan. —,1881 

July —, 1868 
Jan. —,1873 

-,1890 

June—, 1871 

-, 1868 

Dec. 1,1866 
-, 1860 


Prior to this date a contract school 
opened in 1886. 


Previously a semiboarding school. 


i^fott 


Prior to this date a contract'school 
opened in 1885. 


In Kansas. 

In Indian Territory. 

In Nebraska. 

In Nebraska. 

In Indian Territory. 


In Kansas. 

In Indian Territory. 

At Fort Sill. Transferred with the 
agency to the Washita in 1878. 


At new agency. At old agency school 
for girls opened in 1874 under mis¬ 
sionary auspices in Government 
buildings; school for boys opened 
in 1880. 

Prior to this date a contract school 
opened in 1882. 


July 10, 1895 

-, 1876 

Mar. 27,1893 

Apr. —, 1879 


Total 
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There were enrolled in these schools 8,489 pupils, with an average 
attendance of 7,056. The increase in enrollment of 421, and in average 
attendance of 579, over 1895, indicates a satisfactory and healthy con¬ 
dition of these schools and substantial progress, especially when com¬ 
parison is made with the small increase of 337 in average attendance 
last year. The majority of these schools are fully equipped for both 
literary and industrial training, and are doing excellent work in their 
particular fields. The Indian as a rule looks upon the reservation 
school as peculiarly his own, and by a wise system of visitation on the 
part of the parents the school is kept in touch with the older Indians. 
These schools are the backbone of the Indian educational system, and 
their influence in uplifting the tribal life around them is wonderful. 
The number of these schools has been only slightly increased, as will 
be observed, notwithstanding the gratifying increase both in enroll¬ 
ment and average attendance. It has been deemed expedient to 
enlarge the usefulness of schools already in operation rather than to 
make doubtful experiments in new fields. 

DAY SCHOOLS. 

It is impossible successfully to complete the education of the Indian, 
no matter how well his hands or head may be trained, if after the 
completion of that training in the boarding schools his home environ¬ 
ment is to be such as to stifle ambition and return him to the condition 
from which the Government has taken him. With this thought in 
view, great stress has been laid upon the work of the day schools. 
They are situated in the heart of the Indian country, and the smoke of 
the little schoolhouse mingles with that of the tepee. The young and 
the old Indians are daily brought into contact with the teachers, who 
represent the white man’s civilization. The day school is as much an 
educator of the father and mother as of the child. These teachers 
are required to devote a portion of their time to benefiting the older 
Indians in showing them the advantages of home life and the practical 
arts of domestic economy. Homes are made brighter, and the little 
child just learning the rudiments of civilization unconsciously carries 
home with him each day some portion of it, which the teacher further 
emphasizes. 

Every instructor in these little schools is expected to be a missionary 
bearing the light of morality, cleanliness, and knowledge to the very 
altars of the Indian’s home, and endeavoring to jirepare that home for 
the pupil who has passed through the larger reservation and nonres¬ 
ervation boarding schools. There are 124 of these schools, all with 
the exception of eight being on reservations, and they have a capacity 
of 4,424 pupils, boys and girls. Noonday lunches are provided at many 
of them, and a limited industrial training is given. 
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These schools are distributed as follows: 


Table 7. —Location and capacity of Government day schools June 30, 1896. 


Arizona: 

Moqui— 

Hanlapai. 

Oreiba. 

Polaoea.. 

Navajo— 

Little Water.. 

Supai. 

California: 

Big Pine a, . 

Bishop®. 

Hat Creek a . 

Manchester a . 

Mission, 11 schools. 
Potter V alley a .... 

Ukiah a ... 

Upper Lake a . 

Iowa: 

Sac and Pox. 

Michigan: 

Baraga. 

L’Anse . 

Minnesota : 

Birch Cooley®. 

White Earth— 

Twin Lake. 

Gull Lake. 

Montana: 

Tongue River. 

Nebraska: 

Santee-Ponca. 

Nevada: 

Walker River. 

Wadsworth. 

Port McDermitt a.. 


New Mexico: 

Pueblo— 

Cochita. 

Laguna. 

Santa Clara. 

Zia. 

North Carolina: 

Eastern Cherokee, 4 schools. 

North Dakota: 

Devils Lake, Turtle Mountain. 

3 schools. 

Standing Rock, 5 schools. 

Port Berthold, 3 schools.. 

Oregon: 

Simnasho. 

South Dak ota: 

Cheyenne River, 3 schools. 

Pine Ridge, 25 schools. 

Rosebud, 21 schools. 

Washington: 

Colville, 2 schools. 

Lummi. 

Neah Bay, Quillehute. 

Puyallup— 

Jamestown a . 

Port Gamble a . 

Yakima. 

Wisconsin: 

Green Bay, Stock bridge. 

Oneida, 5 schools. 

Lapointe, 8 schools. 

Total capacity. 

Total number of schools. 


a Not on reservation. 


CONTRACT SCHOOL SYSTEM. 

The Indian appropriation act for the current fiscal year contains the 
following provision in regard to the assistance to be given by the Gov¬ 
ernment to the support of schools for Indians carried on under private 
control, and known as contract schools: 

And it is hereby declared to be the settled policy of the Government to hereafter 
make no appropriation whatever for education in any sectarian school: Provided, 
That the Secretary of the Interior may make contracts with contract schools, appor¬ 
tioning as near as may be the amount so contracted for among schools of various 
denominations, for the education of Indian pupils during the fiscal year eighteen 
hundred and ninety-seven, but shall only make such contracts at places where non¬ 
sectarian schools cannot be provided for such Indian children and to an amount not 
exeeding fifty per centum of the amount so used for the fiscal year eighteen hundred 
and ninety-five. * * * 

The question of reducing appropriations to these schools has always 
been a grave and serious one, and in all cases I have endeavored to 
make the reductions so that they would best subserve the interests of 
the Indians and work the least hardship upon those whose allowances 
were to be lessened. As will readily be understood, this has been a 
difficult matter, inasmuch as reductions had to be made contrary to the 
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wishes of the contractors. The following general principles were formu¬ 
lated as the best that could be devised to carry out the wishes of Con¬ 
gress and to interfere least with the educational facilities to be afforded 
Indian children: 

1. In general cut down one-half the allowance to contract schools 
on reservations where the Government also has schools. 

2. Reduce rates allowed all contract schools to $108 per pupil per 
annum. 

3. Withdraw aid generally from contract schools off reservations, as 
the Government has a good supply of nonreservation schools and has 
to pay for transportation of pupils; moreover, nonreservation contract 
school plants can be utilized for white children. 

4. Regard the provision of the law pertaining to division of aid 
among denominations by not reducing the number of pupils at the very 
few contract schools which are non-Catholic. 

Following the above plan in general, with some variations according 
to circumstances, a total cut was made of 50 per cent of the amount 
allowed contract schools for the fiscal year 1895, excluding the two 
schools, Hampton and Lincoln, for which Congress made special appro¬ 
priations. The reductions are shown in detail in the following table: 

Table 8. —Schools conducted under contract, with number of pupils contracted for, rate 

pei' capita, and total amount of contract for fiscal years ending June SO, 1895, and June 

SO, 1897. 


Location of school. 


Baraga, Mich. (Chippewaboarding). 

Bernalillo boarding, New Mexico. 

St. Boniface’s boarding, Banning, Cal... 
California: 

Hopland day. 

St. Turibius boarding. 

Ukiah day. 

Pinole day. 

Colville Agency, Wash.: 

Colville boarding. 

Cceur d’Alene boarding. 

Crow Creek Agency, S. Dak.: 

Immaculate Conception boarding... 
Grace Howard Mission boarding... 
Crow Agency, Mont.: 

St. Xavier’s boarding. 

Montana Industrial boarding. 

Devils Lake Agency, X. Dak.: 

St. Mary’s boarding, Turtle Mouu- 


Fort Belknap Agency, Mont.: 

St. Paul’s boarding. 

Graceville boarding, Minnesota. 

Green Bay Agency, Wis.: 

St. Joseph’s boarding. 

Greenville boarding. California. 

Halstead boarding, Kansas-.'. 

Harbor Springs, Mich. 

La Pointe Agency, Wis.: 

Bayfield boar&ing. 

Bayfield day. 

St. Mary’s boarding. 

Bad River day. 

Lac Court d’Oreilles day. 

Red Cliff day. 

Morris boarding, Minnesota. 

North Yakima boarding, Washington.. 


1895. 

1897. 

; Rate per 
! capita 
i per 
i annum. 

Number 

allowed. 

Amount 

required. 

Rate per 
| capita 
per 

annum. 

[ Number 
allowed. 

Amount 

required. 

! $108 

45 

$4, 860 

$108 

30 

$3, 240 

125 

60 

7, 500 

125 

50 

6, 250 

125 

100 

12, 500 

125 

75 

9,375 

30 

20 

600 

30 

20 

600 

108 

30 

3, 240 

108 

10 

1,080 







j 30 

20 

600 

30 

18 

540 

108 

65 1 

7,020 

108 

50 

5,400 

108 

70 

7,560 

108 

60 

6,480 

108 

60 ; 

6,480 

108 

30 

3,240 







108 

85 j 

9,180 

108 

50 

5,400 

i 108 

50 ! 

5,400 




| 

108 

130 j 

14, 040 

108 

100 

10,800 

108 

135 i 

14, 580 

108 

70 

7,560 

108 

50 j 

5,400 




108 

130 ! 

14, 040 

108 

. 

65 

7,020 

108 

40 

4, 320 




125 

30 

3, 750 1 




108 

95 

10,260 [ 

108 

50 j 

5,400 

125 

30 1 

3,750 I 

108 

30 i 

3,240 

30 

30 

900 




108 

50 1 

5,400 

108 

50 ! 

5,400 

30 

15 

450 

30 

15 1 

450 

30 

40; 

1,200 

30 

40 ! 

1,200 

30 

30 

900 




108 

80 ! 

8,640 




108 

35 I 

3,780 
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Table 8 .— Schools conducted under contract, etc.— Continued. 


Location of school. 


Osage Agency, Okla.: 

Pawnnska boarding. 

St. John’s boarding, Hominy Creek. 
Pine Ridge Agency, S. Dak.: 

Holy Rosary boarding. 

Plum Creek boarding, Leslie,S. Dak.. 
Point Iroquois day, Bay Mills, Mich .. 
Pueblo Agency, H. Mex.: 

Acomaday. 

Isleta day. 

Laguna day. 

J anies day. 

San J nan day. 

Santo Domingo day. 

Taos day. 

Rosebud Agency, S. Dak.: 

St. Francis boarding. 

San Diego boarding, California. 

Sac and Fox Agency, Okla.: 

Sacred Heart boarding. 

St. Peter’s boarding, Montana. 

Shoshone Agency, Wyo.: 

St. Stephen’s boarding. 

Shoshone Mission boarding. 

Tongile River Agency, Mont.: 

St. Labre’s boarding. 

Tulalip Agency, Wash.: 

Tulalip boarding. 

White Earth Agency, Minn.: 

St. Benedict’s boarding (orphan)- 

Red Lake boarding. 

Hope boarding, Springfield, S. Dak. 

Wittenberg boarding, Wisconsin. 

Blackfeet Agency, Mont.: 

Holy Family boarding. 

Clontarf boarding, Minnesota. 

Flathead Agency, Mont., St. Ignatius 

boarding. 

Rensselaer boarding, Indiana. 

St. Benedict's boarding, St. Joseph, 

Minn. 

St. John’s boarding, Collegeville, Minn. 
Kate Drexel Industrial boarding, Oregon. 
White’s Indiana Manual Labor Insti¬ 
tute, Wabash, Ind. 

Total. 


Hampton Institute, Virginian. 

Lincoln Institution, Philadelphia, Pa.a. 

Total. 



1895. 



1897. 


Rate per 



Rate per 



capita 

Humber 

Amount 

capita 

Humber 

Amount 

per 

allowed. 

required. 

per 

allowed. 

required. 

annum. 



annum. 



$125 

50 

$6, 250 

$125 

50 

$6, 250 

125 

40 

5, 000 

125 

40 

5,000 

108 

140 

15,120 

108 

125 

13, 500 

108 

15 





30 

20 

'600 

30 

20 

600 

30 

25 





30 













35 























108 

95 

10,260 

108 

90 

9,720 

125 

95 

11, 875 

125 

75 

9, 375 

108 






108 






108 

65 

7,020 

108 

50 

5, 400 

108 

20 

2,160 

108 

20 

2,160 

108 

40 

4, 320 

108 

40 

4, 320 

108 

100 

10,800 

108 

75 

8,100 

108 

90 

9,720 

108 

75 

8,100 

108 

40 

4, 320 

108 

40 

4, 320 

108 

45 

4, 860 




108 

140 

15,120 




125 

100 

12, 500 

108 

50 

5,400 

150 

100 

15,000 

108 

46 

4, 968 

150 

300 

45,000 

125 

220 

27,500 


60 

8,330 




150 

50 

7, 500 




150 

50 

7, 500 




100 

60 

6 , 000 

100 

36 

3,600 

167 

60 

10 , 020 






410,065 



204,488 






167 

120 

20, 040 

W 

120 

20,~040 

167 

200 

33,400 

167 

200 

33,400 



463, 505 



257, 928 




.j 




a Specially appropriated for by Congress. 


Contracts have been entered into with the various schools for the 
amounts indicated in the above table. 
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The amounts allowed for contract schools, aggregated and compared 
with former years, are exhibited in the following table: 


Table 9 .—Amounts set apart for education of Indians in schools under private control for 
the fiscal years 1889 to 1897, inclusive. 



APPROPRIATIONS FOR SCHOOLS. 

The appropriations for Indian education for the fiscal year ending 
June 30, 1893, amounted to $2,050,515. The expenditure of this large 
sum was guarded with jealous care, and I endeavored in every instance 
to secure the maximum of results with the minimum of expense. While 
economy has been practiced in every branch of the school service, 
efficiency has not been sacrificed. 

Below is a table showing the appropriations for a series of years for 
Indian schools: 


Table 10 .—Annual appropriations made by the Government since the fiscal year 1877 for 
the support of Indian schools. 


Tear. 

Appropri¬ 

ation. 

Per cent 
increase. 

Year. 

Appropri- 

Per cent 
increase. 

1877 . 

$20, 000 


1888 . 

$1. 179, 916 

a 2. 6 

1878 . 

30, 000 

50 

1889 . 

1,348,015 

14 

1879 . 

00 , 000 

100 

1890 . 

1,364,568 

1 

1880 . 

1881. 

75, 000 
75,000 

25 

1891 . 

1892 . 

1,842, 770 
2, 291, 650 

35 

24. 3 

1882 . 

135,000 

80 I 

1893 . 

2, 315. 612 

9 

1883 . 

487.200 

260 

1894 . 

2, 243,497 

| a 3.5 

1884 .j 

075,200 | 

38 ! 

1895 . 

2,060,695 

: a 8.87 

1885 .1 

992,800 | 

47 : 

1896 . 

2,056,515 

a .2 

1887 "I!”!"""!""!!"” 

1,100,065 

1,211,415 

10 j 
10 

1897 . 

2,517,265 

22.45 


a Decrease. 

5187 I A-2 
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It will be observed from the above table that for three successive 
years prior to the fiscal year upon which we have just entered the 
appropriations were decreased, and this without regard to the annual 
increase in the average attendance at the various schools. In order, 
however, to meet the possible contingency that many contract schools 
would give up their charges when Government aid should be with¬ 
drawn, Congress for the fiscal year 1897 increased the appropriations 
to $2,517,265. 

As was stated in my last annual report, in view of the great number 
and variety of Indian school plants, the present rate of appropriations 
can not be safely decreased without impairing the usefulness and effi¬ 
ciency of the service. 

A glance at the table giving the dates of the organization of the 
various Indian schools will show that a good many years have elapsed 
since the majority of them were opened. A. number of the larger ones 
were originally army posts, which were converted, upon abandonment 
by the military, into Indian schools. All of these require constant care 
and unremitting attention to maintain them fully up to the standard of 
the service, and the one item of repairs alone is a considerable sum. 
Aside from the usual wear and tear upon the buildings, in order to care 
for the increased attendance and to better fit them for modern educa¬ 
tional purposes, many have been remodeled. Therefore, as intimated, 
to bring these plants up to the modern standard of excellence, and so 
maintain them, and to care for an increasing number of pupils, will, 
doubtless, require for several years increasing instead of decreasing 
appropriations. 

NEW WORK. 

The total Indian population of the United States, exclusive of the 
New York Indians and the Five Civilized Tribes, according to the cen¬ 
sus of the year 1895, taken by this office, is 177,235, out of which, 
approximately, there may be said to be 38,000 children of school age. 
There were enrolled in schools of all kinds which report to this office 
23,393 pupils, about 61 per cent of the possible enrollment of the 
Indian scholastic population. To gradually decrease the number of 
those unprovided with accommodations, an effort has been made to 
enlarge a number of the present plants and to establish a few others. 
The unschooled population can not be taken up at once, but in a few 
years, with liberal appropriations, it can be provided for, when the 
Indian Office may be congratulated in caring for all Indian youth in 
this country. 

The schools at Warm Springs agency and Simnasho have been consoli¬ 
dated, and new buildings at the agency are now going up to accommo¬ 
date 150 pupils. The Santee school was burned during the spring, and 
plans are now ready for replacing its buildings. At Yakima the new dor¬ 
mitory will soon be under way to replace the building burned in the 
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winter. Contracts have been let for a good new school plant at 
Bed Moon Issue Station, Cheyenne and Arapaho Agency. Fort Sill 
school has received additional buildings, increasing its capacity to 125. 
A new school building for the Mescalero Apaches brings that school up 
to the standard of efficiency. 

Contracts are being prepared for a new and adequate steam-heating 
plant for the school at Genoa, Nebr. An excellent system of sewerage 
has been provided for Salem, Oreg. New laundries at Mount Pleasant 
and other places supply great deficiencies. Kepairs and changes of 
more or less extensive character have been made at a majority of the 
schools. 

The most elaborate work of the coming school year will consist of 
new industrial and boarding schools for the Pine Bidge and Bosebud 
agencies. These will be modern, up-to-date school plants, with all 
the appropriate appliances. They will each have accommodations for 
200 pupils, and are expected to be ready for occupancy next spring. 
For the new buildings modern systems of lighting, ventilation, heating, 
and sewerage have been adopted. High ideals worthy of imitation 
have been placed before the Indian, ideals which are strong incen¬ 
tives for him to reach out and grasp our white civilization, especially 
as he sees the obvious contrasts so strongly drawn. Elsewhere great 
attention has been given economical systems of heating, lighting, and 
sewerage, but with economy subordinated to efficiency. 

On the Kiowa, Comanche, and Wichita reservations are a large 
number of children unprovided with proper school accommodations, 
and through their agent, Capt. F. D. Baldwin, they have practically 
evidenced their interest in education by appropriating $25,000 of their 
own money for this year to supplement an amount, as large or larger, 
from the Government for the erection of a modern industrial boarding 
school building to care for two or three hundred children. The site for 
this plant has been selected and plans are now being prepared so that 
the work may begin at an early date. Owing to the dilapidated con¬ 
dition of the Washita school buildings and their bad location, that 
school has been abandoned, and other schools on these reservations 
should be enlarged to meet the necessities of the children. 

Becognizing the great need for better educational facilities for the 
Ghippewas at White Earth, especially since the burning of their school 
building, plans for a new building at that point have been prepared, 
but owing to want of funds nothing can now be done toward its erection. 

A number of new day school buildings on the La Pointe, Standing 
Bock, and other reservations have been constructed. 

In place of boarding schools at Neah Bay, Chelialis, Skokoinish, and 
Quinaielt, which from official reports appeared to be unnecessary, day 
schools for the current fiscal year have been substituted, which I think 
will, without decreasing the efficiency of the service, materially reduce 
expenses at all of said places. Contracts are now being prepared for 
the erection of several day schools with semiboarding facilities for the 
Navajo Indians, which will for the present meet their requirements. 
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Arrangements have been made for the purchase of the property of the 
Presbyterian Mission school at the Zufii pueblo, New Mexico, and for 
the conversion of that school into a Government school. 

TRANSFERS OF PUPILS. 

In making transfers of pupils from the various reservations to non¬ 
reservation schools the country has been divided into districts, and 
each nonreservation school allotted a specified territory. This arrange¬ 
ment avoids the clashing of the representatives of the various schools, 
and will in my judgment be a saving in the item of transportation of 
pupils. 

RECOMMENDATIONS. 

The greatest desideratum at the majority of schools is adequate 
water facilities, both for sanitary purposes and for fire protection. 
Without an abundant supply of water, it is almost impossible properly 
to dispose of the sewage. Whenever it has been possible with the 
means at my disposal, I have endeavored to remedy these defects, but 
in several cases the schools were, in the first instance, located so 
injudiciously that to obtain water would cost almost as much as the 
abandonment of the plant and its reerection in a more advantageous 
position. In the erection of new plants this matter has been carefully 
canvassed, and, no matter what advantages the proposed site might 
have otherwise, if deficient in water it has not been selected. Hygienic 
conditions are of the first importance, especially as the death of one 
pupil at an Indian school often operates disastrously on future elforts 
to induce the parents in his neighborhood to patronize the school. 

Most of the school buildings heretofore erected have been of wood, 
and the annual loss from fire as shown by the records of this office has 
approximated $30,000. Coal-oil lamps are largely responsible for this 
damage, and I am of the opinion that in the larger schools the use of 
electric light plants and better water facilities will do much toward 
minimizing the danger from fire. The introduction into these schools 
of electrical plants, besides reducing the constant menace from fires, 
would be in direct line with the policy of this office to give the Indian 
a practical industrial training. 

I respectfully recommend that the Phoenix (Ariz.) school be increased 
to at least 500 pupils on account of its favored location. For several 
years past this school has been unable to accommodate half of those 
applying for admission. The Chilocco School is as admirably situated 
as that at Phoenix, and its usefulness would be greatly increased by 
making its capacity 500 pupils. Upon the Pacific Coast either Salem 
or Puyallup should receive a like consideration. The enlargement of 
these and a few other nonreservatiou schools would in a measure 
obviate the trying climatic changes resulting from the transfer of 
pupils to distant schools. The highland Indians of the Southwest can 
not stand the humidity of other sections, while the Northern Indian 
also suffers by a sudden change in his environment. 
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SUMMER INSTITUTES. 

The institutes held for Indian school employees in the summers of 
1894 and 1895 have had an excellent influence upon the Indian schools. 
They develop esprit du corps, kindle enthusiasm, give to all schools 
the benefit of the experience of each, acquaint the school workers with 
each other, turn them out of ruts into new lines of thought and method, 
and bring those outside and inside the Indian service into contact, to 
their mutual benefit. 

The institutes have always been well attended by those living in 
or near the towns in which they have been held and leading persons 
in the vicinity have had prominent parts in the programmes. In this 
way the Indian school work gets into touch with what is going on out¬ 
side the reservation and the outsider finds out what effort is made, 
what obstacles are met, and what progress is attained inside the 
Indian service. Thus prejudice and misunderstanding are removed, 
and kindly helpful interest in Indian work is encouraged or Avon. 

During the past summer institutes have been held as follows: Law¬ 
rence, Kans., July 13 to 18; St. Paul, Minn., July 20 to 25; San Fran¬ 
cisco, Cal., August 3 to 8. The programmes and many of the papers 
presented accompany the report of the superintendent of Indian 
schools, page —. Attention is invited to that report for detailed 
information as to various phases of Indian school work. 

INDIAN SCHOOL EXHIBIT AT ATLANTA EXPOSITION. 

The small amount allowed for the expense of the exhibit of the Indian 
Bureau at Atlanta made it necessary to restrict the exhibit to the pres¬ 
entation of the educational side of tlieiA-orkof the Government among 
Indians. Owing to limited space assigned that Bureau in the exhibi¬ 
tion building, the exhibit was again restricted to the work of the school 
rooms, sewing rooms, and shops, omitting any presentation of the 
methods and results of Indian school training in other domestic lines 
and in farming. 

In the exhibit were represented 16 of the nonreservation schools, 
12 reservation boarding schools, several day schools, and 2 mission 
boarding schools. 

The school-room work consisted of papers representing all grades 
from kindergarten to algebra, together with well-drawn maps and free¬ 
hand drawings, clay modeling and relief maps. 

The sewing rooms and tailor shops sent all sorts of needlework, from 
patching and darning and neatly made (and sometimes elaborately 
trimmed) underclothing to finely finished uniforms for men and cloth 
suits for ladies, not omitting crocheting, knitting, drawn work, and 
embroidery. Samples of lace from her lace-making schools among the 
Chippewas were added by Miss Sibyl Carter. 

The other school shops furnished harness, bridles, shoes, and tinware, 
and specimens of joiner, blacksmith, and wagon work; among them 
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well made cabinets, a miniature harrow and road scraper and a model 
of a ship. 

The decorative effects were given by Chippewa rush mats, Kavajo 
blankets, Pueblo pottery, framed photographs of Indian school build¬ 
ings and pupils, art work by Carlisle students, and, in the windows, 
transparencies of scenes from Indian life. High over all hung a birch- 
bark canoe. 

Much interest was manifested in the exhibit, and though of course it 
was not entered for competition, it received the award of a gold medal. 

Most of the articles were returned to the respective schools, but the 
school-room work and enough articles to All two large cases have been 
retained in this Bureau for a permanent exhibit of what is being done 
in the way of practical Indian education. 

INDIAN SCHOOL SITES. 

In the annual report of this office for 1892 (pp. 879-897) there was 
given a history of the lands assigned to twenty-five Indian schools, 
with description of titles. Similar information was given in the annual 
report for 1893 (pp. 469-474) in regard to five other Indian schools. I 

have incorporated in the annual report for this year (pp.-) similar 

information regarding the lands of the schools at Tama, Iowa; Jicarilla, 
N. Mex.; Wichita and Kiowa, on Kiowa Reservation, Okla., and Stock- 
bridge, Wis.; also additional information respecting the Fort Lewis 
Industrial School lands in Colorado. 

MURDER OF TEACHER OF PECHANGA SCHOOL, CALIFORNIA. 

September 20,1894, Mrs. Mary J. Platt, a teacher in the Indian serv¬ 
ice in charge of the day school on the Temecula Reservation under 
the Mission Agency, Cal., was brutally murdered and the schoolhouse 
was burned over her body. Two Indians, Mateo Pa and Francisco 
Guavis, were arrested and tried in the United States district court, 
southern district of California. The latter made a confession of the 
crime, implicating Mateo Pa, and in his case a nolle prosequi was 
entered in order that he might be used as a witness against Mateo Pa; 
but the jury acquitted Mateo Pa and he was released. 

February 14,1896, a confession was made by one Ventura Molido, an 
Indian, declaring that the murder of Mrs. Platt was committed by 
Francisco Guavis, Francisco Rodrequiez, Daco, and himself (all Indi¬ 
ans), after all had assaulted her. The details of the crime as stated 
by Molido were most revolting and showed that Guavis instigated and 
directed the horrible affair. 

An indictment was returned by the grand jury of Los Angeles 
County against Guavis, Rodrequiez, and Daco, and they were tried in 
the criminal court of that county in May, 1896. At this trial the jury 
failed to agree and they were again tried in June. At this trial Molido 
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was convicted on liis own confessiou and given a life sentence in the 
penitentiary. The others were acquitted, though Guavis, who is con¬ 
sidered by the agent to be the principal criminal in the murder of Mrs. 
Platt, was convicted of another crime against the county and sent to 
the penitentiary for twenty years. 

FIELD MATRONS. 

An increasing interest in the work of field matrons is noticeable 
both within and without the Indian service. From agencies where 
their work has been tested requests come for an addition to the num¬ 
ber of matrons allowed, in order that one may be assigned to each 
large settlement or colony of Indians, and make her home a radiating 
center of enlightenment and refinement. Agencies which have not 
been favored with such an employee upon their rolls beg that the 
Indian women of the tribes under their charge shall not miss the help 
which a field matron can render in their groping attemj)ts to acquire the 
arts of complicated civilized housekeeping. 

It is hard to realize the magnitude of the task which confronts the 
Indian woman or the inadequacy of her preparation and appliances 
when she steps out of her tepee, which she knew how to make, and to 
make well, into her cabin, which is made for her, and very likely ill-made. 
Perhaps it has a leaking roof, or an earth floor, or scant light, and 
of course it has no ventilation. With the change of domicile is implied 
a new way of eating, sleeping, and dressing, new occupations, even 
new hygiene. These in turn call for implements for which neither use 
nor place would have been found in the former abode. In fact, much 
that was admirably suited to an out-of-door, roving life must be dis¬ 
carded in a fixed habitation, and to substitute the right thing one must 
have ideals and resources and experience, which the Indian woman 
can not be expected to possess. 

As an Indian she may have had a comfortable tepee home, amply sup¬ 
plied with all that the family desired; as an allottee she has a bare, 
cheerless place, which she must transform into an attractive, well-kept, 
civilized home; and even the simplest of such homes must have 
appointments and conveniences manifold as compared with those 
required in an Indian lodge. What to do and what to do with, how to 
do it and how to get it, are the serious questions which the average 
Indian woman, unaided, can not be expected to answer satisfactorily, 
and the only Government employee provided to aid her to solve her 
special problems is the field matron. 

These problems, however, are uot confined to housekeeping and 
physical needs. Her influence on and plans for her children are to be 
such as to direct them toward paths of life which she has not known, 
and her own status and relations in tribe and home are to be materially 
modified and in many respects reversed. She will lose as well as gain 
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in dignity and influence (though she will gain on the whole), and in 
almost every way she will be required to readjust herself to conform to 
the conditions imposed by civilization. That the woman should keep 
step with the forward movement is as necessary to progress among 
Indians as among other nations. The need and the obstacles have 
always been taken into account by missionaries, but only within recent 
years have they been recognized by the Government. 

The spirit of the flekl matron must be that of self-denying, self-for¬ 
getting devotion to the interests of those among whom she labors, 
and the work implies much of toil, hardship, wisdom, courage, and 
patience. For this reason I have felt that I could most readily and 
safely look to missionary societies to recommend persons to fill such 
positions; and retaining those whom I found in the service when I 
entered it, I have tilled vacancies as they occurred, and new positions 
as they have been allowed by increased appropriations, with persons 
whom those societies could vouch for as being well fitted for such 
work by actual experience or by special training. The employees 
secured and the results obtained have fully approved this course. 
Now that the position has been placed under the classified service 
those whose experience and success have made their services valua¬ 
ble will have permanent tenure of office and others can be carefully 
selected through civil-service certification. 

The appropriation for field matrons for the current fiscal year is 
$15,000, an increase of $5,000 over last year. As hitherto, the entire 
amount is devoted to paying matrons’ Salaries, in order to place as 
many in the field as the fund will allow. At some agencies equipments 
for the field-matron work can be supplied from other funds, but to a 
large extent appliances in the way of sewing materials, clothing, food 
for the sick, house furnishings, and occasionally means of transportation 
or even houses to live in, and in one case an irrigation ditch, have been 
generously provided by benevolent individuals or societies whose inter¬ 
est has been enlisted in such work and who have felt anxious to insure 
success to those whom they have nominated as field matrons. 

As the work enlarges, new testimony comes as to its beneficence. 
Agency physicians acknowledge the help which a field matron gives in 
supplementing with advice and care their treatment of the sick; the 
schools owe recruits to field-matron work, direct and indirect; while 
temperance, good citizenship, hygiene, morality, and intelligence gen¬ 
erally are distinctly promoted by her labors and influence. 
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ALLOTMENTS AND PATENTS. 


The progress made in allotment work since the last annual report is 
as follows: 


ON RESERVATIONS. 


During the year patents have been issued and delivered to the fol¬ 


lowing Indians: 

Kiekapoo8 in Kansas. 159 

Pottawatomies in Kansas. 331 

Nez Pereas in Idaho. 337 

Cheyennes and Arapahoes in Oklahoma. 11 

Poncas in Oklahoma. 627 

Wiunebagoes in Nebi'aska. 4 

Chippewas in Wisconsin under treaty of 1854: 

Lac du Flambeau Reservation. 127 

Lac Court Oreilles Reservation. 83 

Bad River Reservation. 84 

Indians of the Round Valley Reservation in California. 601 

Patents have been issued but not delivered as follows: 

Sioux Indians of the Crow Creek Reservation in South Dakota.830 

Chippewas of Lac Court Oreilles Reservation in Wisconsin. 89 


Allotments have been approved by this office and the Department 
and patents are now being prepared in the General Land Office for the 
following Indians: 


Southern Utes in Colorado. 374 

Warm Springs Indians in Oregon. 969 

Jicarilla Apaches in New Mexico. 845 

Quapaws in Indian Territory. 247 

Quapaws in Indian Territory (additional). 223 

Schedules of the following allotments have been received in this 
office, but have not been finally acted upon: 

Sioux, Rosebud Reservation in South Dakota. 185 

Sioux, Lower Bruld Reservation in South Dakota. 498 

Yakima, in Washington. 1, 866 

Hoopa Valley Reservation in California (partial allotments). 395 

Gila Bend Reservation in Arizona. 679 


The condition of the work in the field is as follows: 

Hoopa Valley Reservation, Cal.—Special Agent Charles W. Turpin has 
completed the work as far as practicable by allotting the small tracts 
in the valley occupied and cultivated by the Hoopa Valley Indians. 
Further surveys will have to be made before the allotments to these 
Indians can be completed. 

Mission reservations, Cal.—But little progress has been made during 
the past year in allotting lands on the several mission reservations in 
California. September 7, 1895, Special Agent Patton, who is engaged 
in the work of allotting the lands on such of the mission reservations 
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as have been recommended for allotment, reported that he had sus¬ 
pended the services of his surveyor and assistants because at that time 
there were no other reservations patented and ready for allotment. 
Before allotments in severalty can be made on any of the mission reser¬ 
vations a patent must be issued to the band of Indians in common for 
the reservation occupied by it, and before a patent can be issued the 
reservation and lands contiguous thereto must be surveyed by the 
General Land Office as public lands are surveyed. 

Upon the receipt of Special Agent Patton’s report the attention of 
the Commissioner of the General Land Office was invited by letter of 
September 17, 1895, to previous correspondence relative to the surveys 
of public lands surrounding certain of the mission reservations, and to 
the enforced discontinuance of allotments because of the delay in get¬ 
ting patents for the reservations; and he was again requested to inform 
this office as to the status of the surveys of public lands surrounding 
the Morongo, Agua Caliente, Ooaliuila, Los Coyotes, and Torros reser¬ 
vations, and as to the probable time when patents therefor might be 
expected, particularly for the first three named. Meantime the special 
agent has been engaged in correcting and revising the work of his 
predecessors and in correcting the work of deputy surveyors. 

Much difficulty and delay have been caused by the system under which 
these allotments are made. After issuance of patent to the reservation 
the allotting agent allots the agricultural land in 10 or 20 acre tracts, 
the former to single persons over 21 years of age and the latter to 
heads of families. The tracts are irregular in shape, so as to include 
the scattered improvements of the Indians. The descriptions of the 
lots or tracts are then sent to the surveyor-general for California, who 
plats them in his office and computes the area of each lot, and the allot¬ 
ment is scheduled as lot No. — of section —, etc. The plats are then 
sent by the surveyor-general to the Commissioner of the General Land 
Office for further examination and acceptance, after which they are sent 
to this office. Nothing can be done with the schedules until the receipt 
of the plats, and the latter are very slow in reaching here. 

Considerable delay has also been caused by friction between the sur¬ 
veyor-general for California and the deputy surveyor over the manner 
of making the surveys. Fortunately, however, there remain to be 
allotted only the five reservations named, and of them only the Agua 
Caliente has been patented and is ready for allotment. 

The proposed exchange of lands with the Southern Pacific Railroad 
Company so that the Indians may secure possession of certain tracts 
owned by the company within the San Jacinto, Torros, and Morongo 
reservations, as recommended by the Mission Indian Commissioners, 
has not yet been effected, because neither the lands desired by the 
Indians nor those desired by the company have yet been surveyed. 

Klamath Reservation, Oreg.—Special Agent Charles E. Worden is still 
engaged in making allotments on the Klamath Reservation. He 
reports that lie has made 613 allotments. Owing to complications 
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arising out of the land grant to the military wagon roads and a claim 
recently made by the State of Oregon to the swamp lands within the 
reservation, it is doubtful whether he will be able to complete the work 
until these questions shall have been finally settled. 

Rosebud Reservation, S. Dak.—The work on this reservation is making 
satisfactory progress under the direction of Special Allotting Agent Wil¬ 
liam A. Winter. Additional surveys have recently been recommended. 

Lower Brule Reservation, S. Dak.—The work of making allotments in 
the field to the Indians of the Lower Brule Reservation, S. Dak., was 
about completed when my last annual report was made; but all the 
schedules have not yet been transmitted to the office by Allotting 
Agent Winter, for the reason that he is waiting upon the surveyor- 
general of that State for certain plats from which to obtain the correct 
quantity of land contained in certain lots and fractional subdivisions 
in order to give the same in his schedules. 

The fact that many of the Lower Brule Sioux have removed to the 
Rosebud Reservation, south of the White River, will disturb the 
matter of allotments on the Lower Brule Reservation, and postpone 
its settlement for some time to come. 

Shoshone Reservation. Wyo.—The report of John W. Clark, dated 
August 22, 1896, shows that he had made to date 1,100 allotments on 
the Shoshone Reservation. Recommendation has been made to the 
Department that certain fractional and full townships within the reser¬ 
vation be surveyed as the public lands are surveyed, under contract 
with the surveyor-general of Wyoming, so that all the Indians may 
have allotments made to them covering the lands upon which they 
have settled and made improvements. 

NONRESERVATION INDIANS. 

The work of making allotments in the field to nonreservation Indians 
was suspended temporarily by the death, November 4,1895, of Special 
Allotting Agent Bernard Arntzen. February 5, 1896, the President 
appointed James H. Kinnane, of Kalamazoo, Mich., as his successor. 
Instructions prepared for the guidance of Agent Kinnane in making 
allotments under the fourth section of the general allotment act, as 
amended by act of February 28, 1891 (26 Stat. 794), were transmitted 
to him March 14,1896, and he entered on duty the 25th of that month. 

He was first assigned to the Duluth (Minn.) land district to investi¬ 
gate some 350 applications for lands there alleged to have been made 
by Indians in order to obtain the timber and for speculative purposes 
rather than for agriculture or grazing. 

Claude N. Bennett is now engaged in assisting Indians in the vicinity 
of Susanville, Cal., to make application for allotments. Some 300 
Indians in that section have asked for lands in severalty, and he will 
make them if the lands claimed are subject to allotment and the 
applicants are found to be entitled thereto. 
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Some years ago 19 Indians made applications for allotments on the 
public domain near Dayton Creek, Mont., just north of the Flathead 
Keservation. These lands were unsurveyed and the Indians claimed 
that they were within the treaty boundaries of that reservation. They 
were advised, however, that the reservation boundaries must conform 
to the official survey thereof, which segregated from the reserve the 
lands for which the Indians had applied. The public survey has been 
extended over these allotments, and they have been adjusted so as to 
conform to it by the agent of the Flathead Agency. 

Since my last report the General Land Office has transmitted to this 
office about 181 new allotment applications. Some of them have already 
received the attention of the office and the others will be given consid¬ 
eration as soon as practicable. 

Since that date also one schedule, embracing 006 allotments to non¬ 
reservation Indians, has been submitted to the Department for ap¬ 
proval. These allotments were made by Special Allotting Agent 
Michael Piggott in 1892-93, and are distributed as follows: 379 in the 
Carson City (Nev.) land district, 179 in the Koseburg (Oreg.) land dis¬ 
trict, and 48 in the Humboldt (Cal.) land district. 

The Secretary approved the schedule on October 22, 1895, and 
directed the Commissioner of the General Land Office to cause patents 
to issue for the lands covered thereby. June 20, 1896, the General 
Land Office forwarded to this office patents in favor of the several allot¬ 
tees whose names are embraced in the aforesaid schedule. Duplicate 
receipts for these patents, ready for signature, are now being prepared, 
whereupon the patents will be transmitted to the local land offices for 
delivery to the allottees. 

I commented in my last annual report upon the difficulty experienced 
by local laud officers in effecting the delivery of patents to Indians. 
During the past year only a comparatively small number of the patents 
then awaiting delivery have been delivered, although the majority of 
them were placed in the hands of such officers two years ago. 

CONTESTS AGAINST INDIAN HOMESTEADS. 

The usual number of contests has been initiated by whites against 
Indian homesteads and allotments upon the public domain, and in a 
few instances Indians have initiated contests against whites for tres¬ 
pass upon and occupancy of their claims. Several times Indians have 
been successful in establishing their priority of right to the land 
involved, thus defeating the white man in his effort to get something 
to which he has no right or title either in law or equity. 

From the frequency of the contests it would seem that Indian lands 
have a peculiar attraction for a certain class of white men. They seek 
the home of an Indian because they apprehend that the land contains 
valuable minerals, water facilities, timber, or a soil better adapted to 
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the purposes of agriculture or grazing than other portions of the sur¬ 
rounding country. This is the case not only with Indian homes upon 
the public domain, but also with Indian reservations upon which they 
too often trespass for prospecting and grazing. 

I think it fitting to mention the fact that Hon. William H. Brinker, 
United States attorney for the district of Washington, has rendered 
this office and the Indians valuable assistance in these contests, and 
particularly in those initiated by the Northern Pacific Railroad Com¬ 
pany. This company has recently made a most determined and per¬ 
sistent effort to contest the claims of Indians to lands within its grant 
or indemnity limit, no matter how long the Indians may have been in 
occupancy and possession, nor what priority of rights they may have. 
With the consent of the Department, the company has the right under 
the law to exchange lands held by Indian occupants, and to take other 
lands in lieu thereof; but in many cases it has declined to do so. 

OPENING OF CEDED LANDS. 

The ceded lands within the Nez Perc#s Reservation in Idaho were 
opened to settlement November 18, 1895, by proclamation of the 
President, dated November 8, 1895. 

IRRIGATION. 

Crow Reservation, Mont.—In a report dated September 1,1896, Super¬ 
intendent Graves gives the following summary of the work on this 
reservation, wffiich was commenced in May, 1891 (see Annual Report 
for that year, p. 50) : 

Since I have been in charge, in the construction of these ditches, we have exca¬ 
vated and handled nearly 800,000 cubic yards of earth, gravel, and rock. We have 
constructed more than 100 miles of ditch channel, and water is flowing through 
most, if not all, of this channel at the present time, covering and supplying with 
irrigation from 20,000 to 25,000 acres of land. 

About 65 per cent of the work has been done by the Indians, and from 10 per cent 
to 15 per cent of it by the whites intermarried with them. The remainder has been 
done by skilled white labor. 

We have framed and placed in structures of various sorts over 300,000 feet of 
lumber and have laid 850 cubic yards of cement masonry in foundations, retaining- 
walls, etc. All of these ditches have been made unusually strong and durable. I 
feel certain that every dollar expended has an equivalent in useful and enduring 
structures, which exist to declare for themselves. 

Since the commencement we have drawn from the funds set apart for this work 
$257,599. Of this amount $203,712 has been expended for labor and $26,657 for 
material and transportation of same. Forage and other expense have cost about 
$11,250, and we have on hand at the present time about $8,000, which, however, will 
be all expended before the close of the present month in payment of wages, material, 
forage, and other necessary expenses in connection with the work now in course of 
construction. 

The work planned for the future is the completion of the East Big Horn ditch. 
Nothing beyond this is contemplated so far as I am informed. 
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As to Big Horn ditch, he reports as follows: 

Ditch No. 7 is the largest ditch yet undertaken, and is intended to irrigate the 
lands along the east side of the Big Horn River. 

The head of the canal is located at the foot of the Big Horn Canyon, and directly 
against the mountain. The ditch is to extend down the valley some 35 miles, and is 
expected to irrigate from 33,000 to 35,000 acres of land. The location, plan, and 
estimate of cost of this canal, has been fully set forth in a former report. 

We have been at work upon it now almost eleven months. One section, about 2£ 
miles in length, is almost completed, and another section of 2 miles has about 85 per 
cent of the work done. These sections lie at the head of the ditch, and constitute, 
with the exception of about 1 mile more of heavy work, the most difficult and 
expensive portion of the ditch. As soon as the work we are now engaged upon is 
finished the further construction will be comparatively light and inexpensive for 
such a large canal. During the time that we have been at work upon it we have 
excavated 234,000 cubic yards, of which 16,000 yards have been solid rock, which 
required blasting to remove, and 139,000 yards were cemented gravel and drift, 
which had to be excavated by hand labor, with pick and shovel. 

This piece of work has been a most arduous and difficult undertaking, considering 
the character of the labor and equipment at our disposal. Under the circumstances 
and conditions surrounding it, and the nature of the agreement under which it is 
executed, I am prosecuting this work as rapidly as it is possible to do so, for I am 
exceedingly anxious to complete it. 

Fort Hall Reservation, Idaho.—The plan of constructing a system of 
irrigation upon the Fort Hall Reservation, under a superintendent 
employed by the Government, as contemplated by Department decision 
of October 3, 1895, was not considered feasible, because it was found 
impracticable to obtain a sufficient water supply on this reservation, 
owing to prior appropriations of water. Therefore, on November 15, 
1895, advertisements were authorized for proposals for furnishing a 
water supply. 

As a result of this advertisement the proposal of the Idaho Canal 
Company, which was the only one conforming in all respects to the con¬ 
ditions specified, was accepted. A contract was executed by the com¬ 
pany January 13, 1896, and by the Secretary January 25, 1896. 

Under this contract the company undertook to construct and complete 
a caual from and having its head in Snake River at some point at or 
near the town of Basalt, to the Blackfoot River; to construct a canal 
from said Blackfoot River by the highest practicable route to Ross Fork 
Creek, said line to be shown by a map of definite location, subject to 
the approval of the Secretary of the Interior, the water to be carried 
across and over the Blackfoot River by a flume; and to furnish in per¬ 
petuity from said caual, at such points as might be designated by the 
Secretary of the Interior, 300 cubic feet of water per second during 
the irrigation season of each year. 

The company also stipulated to extend the canal beyond Ross Fork 
Creek to such extent as might be necessary to supply water to the 
main portion of the body of lands lying between Ross Fork Creek and 
Port Neuf River as soon as there might be a demand or the lands be 
opened for settlement, and to convey perpetual water rights for $5 per 
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acre, with an animal maintenance charge of 75 cents per acre. The 
additional quantity of water required for this purpose was estimated 
at 300 cubic feet per second. 

The consideration for the construction of the canal and the delivery 
of the 300 cubic feet north of Eoss Fork Creek was $90,000, with an 
annual maintenance charge of $15 per cubic foot. The terms of payment 
were as follows: 

The United States will pay or cause to be paid to the contractor the amount agreed 
upon, as follows: 

One-half upon the delivery of 100 cubic feet of water per second at some point or 
points to be designated by the Commissioner of Indian Adairs, and to be not more 
than 4 miles south from the Blackfoot River, such, delivery to be not later than the 
1st day of June, 1896. 

One-fourth of the entire amount upon the delivery of 100 cubic feet of water per 
second additional at a point to be designated by the Commissioner of Indian Affairs, 
such designated point to be at or near the crossing of the proposed canal and 
Ross Fork Creek, which delivery is to be made at or before the beginning of the 
irrigation season next succeeding the date of the first payment, provided that such 
delivery shall not be required earlier than three months from the date of such first 
payment and shall not be later than one year from such payment. 

The remaining one-fourth to be paid upon the delivery of the 100 cubic feet of 
water per second necessary to include the entire amount of 300 cubic feet of water 
per second, but not before the expiration of one year from the date of the second 
payment. 

January 25, 1896, tlie Secretary approved the map of the definite 
location of the company’s canal— 

For its line into the town of Pocatello, upon the Fort Hall Indian Reservation, as 
granted by the Department of the Interior by letter from George Chandler, Acting 
Secretary, to the Commissioner of Indian Affairs, under date of July 1, 1891, and a 
letter and telegram from T. J. Morgan, Commissioner of Indian Affairs, under date 
of July 4 (3), 1891. 

May 15, 1896, the engineer employed by the Fort Hall agent to 
superintend the construction of laterals, etc., suggested to this office 
certain changes in the construction of the canal, which, he believed, 
would result in greater stability and a considerable saving to the Gov¬ 
ernment in the construction of laterals, etc. His recommendations 
were indorsed by Inspector John Lane and Agent Teter. June 25, 
1896, the Department informed this office that without further infor¬ 
mation and additional expert testimony as to the advisability of the 
change recommended, it was of the opinion that the construction 
should proceed upon the lines laid down in the contract with the com¬ 
pany. July 15, 1896, the president of the company addressed a com¬ 
munication to the Department, urging a modification of the contract in 
accordance with the suggestions of Engineer Mitchell, upon which this 
office made report July 29, 1896. 

Subsequently Mr. A. P. Davis, of the Geological Survey, was detailed 
to make a thorough investigation of the matter. His report has not 
yet been received. 
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Miscsilane dus.— The greater portion of the appropriation of $30,000 
for irrigation on Indian reservations for the fiscal year 1896 has been 
expended on the Uintah, Mission, San Carlos, and Western Shoshone 
reservations. 

In my last annual report I emphasized the recommendation of my 
predecessor for the appointment of some suitable and competent man 
to superintend the work of irrigation construction, and in special 
reports urged upon Congress at its last session the necessity for legis¬ 
lation authorizing the appointment of such superintendent. The only 
legislation obtained in this direction was a provision that $2,700 of the 
appropriation for irrigation might be used for the temporary employ¬ 
ment of persons of practical experience in irrigation work at a compen¬ 
sation not to exceed $75 per month each, and that not exceeding $1,500 
might be used for their necessary traveling and incidental expenses. 

When it is considered that a foreman in charge of laborers is paid 
$75 per month, and that a competent irrigation engineer commands 
from $2,0 0 to $3,000 per annum, it will be readily seen that this pro¬ 
vision will afford no relief. What is needed is an engineer of expe¬ 
rience in irrigation work who is competent to plan and construct a sys- 
tem of irrigation, and to investigate and report upon recommendations 
made by agents for the expenditure of funds involving new construc¬ 
tion. It is not possible to procure the services of such a man for less 
than $2,000 per annum. The amount appropriated ($4,200) would be 
more than sufficient for the employment of such an engineer, but the 
limitation of $75 per month makes it of no avail. I earnestly hope 
that Congress at its next session will provide for a superintendent of 
irrigation in accordance with the repeated recommendations of this 
office and the Department. 


COMMISSIONS. 

Crow, Flathead, Northern Cheyenne, Fort Hall, Uintah, and Yakima.— 
The Indian appropriation act for the current fiscal year authorizes the 
appointment by the Secretary of the Interior of a commission to con¬ 
sist of three persons, not more than two of whom shall be of the same 
political party and not more than one of whom shall be resident of 
any one State, to negotiate with the following Indians, viz: The Crow 
and Flathead Indians in Montana for the cession of portions of their 
respective reservations; the Northern Cheyennes and Crows for the 
removal of the Northern Cheyennes from their present reservation on 
the Rosebud River to the southern portion of the Crow Reservation; the 
Indians of the Fort Hall Reservation in Idaho, the Uintah Reservation 
in Utah, and the Yakama Reservation in Washington, for the surren¬ 
der of any portions of their respective reservations, and for such modi¬ 
fication of existing treaties with them as may be deemed desirable by 
the Indians and the Secretary of the Interior; any agreement thus 
negotiated to be subject to ratification by Congress. 
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Under this authority Messrs. John B. Goodwin, of Georgia, Charles 
G. Hoyt, of Nebraska, and Benj. F. Barge, of Washington, have been 
appointed commissioners. Instructions for their guidance in the dis¬ 
charge of their duties were submitted to the Department August 29, 
1890, and approved August 31, 1896. 

Chippewa Reservations, Minn.—The annual report of this office for 1890 
gives an account of the negotiations with the Chippewa Indians of Min¬ 
nesota for the cession and relinquishment of certain of their lands, in 
accordance with the provisions of the act of January 14,1889 (25 Stat., 
642). In annual reports for the following years will be found state¬ 
ments of the progress of the work from year to year. 

The commission now consists of but one member. The Indian appro¬ 
priation act of June 10, 1896 (29 Stat., 326), provided that from that 
date the duties imposed upon the three commissioners by the act of 
January 14, 1889, should be performed by one commissioner to be 
designated by the Secretary of the Interior. On June 18 the Secre¬ 
tary of the Interior designated M. R. Baldwin, the former chairman, as 
the commissioner to continue the work. 

The following are itemized statements of the disbursements of the 
commission, and work accomplished by it, from September 1, 1895, to 
September 1, 1896: 

Disbursements of the commission for above period. 


Salaries and expenses of the commission. $12,161.80 

Expenses of allotting lands, salaries of allotting agent and 

surveyors. 4, 317.92 

Salaries of regular employees, 1 clerk, 1 interpreter, 1 scaler, 

1 teamster, 1 farmer, and 1 tinsmith. 2, 950. 00 

Salaries of irregular employees, in issuing rations, receiving 

supplies, etc. 58.50 

Paid for freight from White Earth to Pine Point for issue... 18.10 

Rent of warehouse at White Earth and offices in the field... 130. 00 

Building houses for removal Indians. 120. 00 

Breaking land for removal Indians. 9. 00 

Expenses of team, repairs to harness, etc. 136.10 

Office expenses, blanks, wood, lights, etc. 85. 35 

Expenses protecting lumber from fires. 19.50 

Traveling expenses of allotting agents and surveyors to and 

from their work. 332.28 

Subsistence supplies (open-market purchase ) . 2, 269.54 

Purchase of hardware, agricultural implements, etc., for 

removal Indians. 378.64 

Expenses incurred in support of Indians during councils_ 39.52 


Total disbursements.. 23, 026.25 

5187 I A -3 
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Allotments made during the above-named period. 


White Earth Reservation. 301 

Leech Lake Reservation. 594 

Cass Labe Reservation. 15 

Winnibigoshish Reservation. 180 

To Pillager Indians on ceded lands. 285 

Boise Forte Reservation. 680 

Grand Portage Reservation. 304 

Total number of allotments. 2,359 


In addition to the above, 148 changes In allotments were made on 
the White Earth Reservation. 

During the year two houses were erected for removal Indians at a 
cost of $60 each for labor, exclusive of cost of material. 

Blackfeet and Fort Belknap.—My last animal report noted the fact 
that a commission had been appointed and instructed to negotiate 
with the Indians of the Blackfeet and Fort Belknap reservations for 
the cession of a portion of their lands. 

The commission concluded an agreement September 26, 1895, with 
the Blackfeet Indians, whereby they ceded a portion of their reserve, 
estimated to contain 800,000 acres, for the sum of $1,500,000. That 
agreement was ratified by the act of Congress approved June 10, 1896, 
section 9 of which provides that the ceded territory, after being sur¬ 
veyed, shall be opened to settlement under the mineral land laws only. 

The commission also concluded October 9,1895, an agreement with the 
Indians of the Fort Belknap Reservation by which they ceded about 
40,000 acres of their reserve for the sum of $360,000. This agreement 
was also ratified by the act of June 10, 1896, section 8 of which pro¬ 
vides for the making of the necessary surveys and for the opening of 
the ceded lands to settlement under the mineral-land laws of the 
United States. The ceded lands of this reservation are said to contain 
large quantities of gold. June 13 last recommendation was made to 
the Department that action be taken by the General Land Office with 
respect to the required surveys. 

Puyallup.—The Indian appropriation act approved June 10, 1896, 
contains the following clause relative to the Puyallup Commission: 

For completing the work of the Puyallup Indian Commission appointed under the 
act of March third, eighteen hundred and ninety-three, to select and appraise such por¬ 
tions of the allotted lands within the Puyallup Indian Reservation, Washington, as are 
not required for homes for the Indian allottees; and also that part of the agency 
tract, exclusive of the burying ground, not needed for school purposes, and for the 
purpose of defraying the expenses of said commission, four thousand dollars, to be 
reimbursed to the United States out of the proceeds of the sale of the agency tract 
and allotted lands, as provided in said act, to be immediately available, and said 
commission shall conclude its work and terminate on or before the first day of 
December, eighteen hundred and ninety-six. 

It is not thought probable that this commission will be able by the 
1st of next December to sell all of the agency lots and the portions of 
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allotted lands to which consent of sale has been given by the allottees 
and heirs of deceased allottees. 

l£ ijas not met with the success expected in the prosecution of simi¬ 
lar work provided for in the act of March 3, 1891 (26 Stats. L., 612), on 
account of much violent opposition from certain half-breeds and inter¬ 
ested whites and owing also to the depressed financial condition of the 
country. 

With reference to the work of the commission, I quote the following 
extracts from report of Mr. James J. Anderson, to this office dated 
July 23, 1896: 

The fact is that with the conditions and surroundings it has been an impossibility 
to make a complete success of the work laid out for the commission. We have 
hoped that times would improve and that we would be able to find purchasers for 
the land, but instead of improving the situation seems to have grown worse. As it 
is we have accomplished much more than was considered possible for us to accom¬ 
plish when we came. 

In the first place, we found that the minds of the Indians had been prejudiced 
against us, and instead of being ready to have their lands sold according to the pro¬ 
visions of the law, as we had expected, we found them almost to a man bitterly 
opposed to it. The law itself we found to be vague and uncertain in several important 
details. Important points had to be settled before we could know how to proceed, 
and this necessarily consumed a great deal of time. The law was drawn evidently 
with the idea that the land was owned by the head of the family, whereas it was 
decided by the Department that it was owned by all those named in the patent. 
This added immensely to the difficulty of getting the consent of owners to sale of 
the lands. 

In spite of the most persistent and unscrupulous opposition of a gang of white 
men, aided by some of the Indians, we obtained the consent of the majority of the 
Indians to sale of the agency tract, and after having same surveyed and platted we 
proceeded to sell same together with a small part of the allotted lands. We found it 
impossible to make any large sales. We attempted to reach Eastern investors through 
their agents here and also by advertising, but without avail. 

The Indians were imbued with the idea that if they consented to sale of their allotted 
lands the money would be sent away to Washington and that they would never get it 
back. It was a long time before we could give them any assurance that their money 
would be paid to them as soon as practicable, the law simply providing that it might 
be paid to them at the discretion of the Secretary of the Interior, and being very 
ambiguous in regard to whether or not more than one-tenth could be paid them in 
any one year. They waited to see whether those whose allotted lands were first sold 
would get their money. This was a long time coming and caused more delay. 

When they finally began to give consent to sale of their allotted lands they wanted 
them appraised at figures that made sales out of the question. These are a few of 
the many things that have made our progress very slow and unsatisfactory. 1 do 
not wish to weary you by going through the whole list, but I mention these to show 
that they are in their nature things that we could not control. 

If people here had any money we could sell lands and lots, but the financial strin¬ 
gency here is something terrible. As it is, we are selling small quantities of land 
from time to time, as you can see from our reports. Choice tracts of agricultural 
land sell readily when the appraisements are reasonable, but the hill land (which 
will cost from $75 to $125 per acre to clear) can hardly be sold at any price. It might 
be that if we should advertise that the commission will soon be recalled and that 
there would be no opportunity to purchase these lands afterwards, it might have the 
effect of stimulating sales. 
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It should not be understood that because sales are not being made in large num¬ 
bers there is nothing for the commission to do. Many prospective purchasers come 
in to inquire about land, and a great deal of time is occupied iu explaining^and 
showing them the different tracts for saie. But the most of our time is taken up by 
the Indians. They come every day and with all sorts of grievances. Those for whom 
we have sold no land come day after day to know if we have made sales for them, 
and those whose lands have been sold come even more frequently and more persist¬ 
ently to know when their money is coming. They complain very bitterly of the 
long delays in getting their money after the land has been sold. While I have been 
writing this seven or eight have been in to ask if “their money has come yet,” and it 
is usually necessary to advance small sums to them. 

They come with all the numerous disputes that arise between themselves in regard 
to the possession of their lands, about their crops, about debts that they owe and 
claims that they want to collect, and a great many other matters that are literally 
too numerous to mention. Many of these matters are in no way within the province 
of the commission, but the Indians can not be made to comprehend that. They think 
that we are here to attend to all of their affairs. It is nothing unusual to have 25 
or 30 of them come into our office in one day, and each one has some matter that 
must be talked over with him. There is one now in this office talking to me about 
some land on the Skokomish Reservation that he wants to get, and I am trying to 
make him understand that we have nothing to do with the Skokomish lauds. 

I mention these things to give you an idea of how a large portion of my time is 
occupied. 

A considerable portion of my time this week has been occupied in preparing for 
the ejectment suit of Old Peasup agaiust Louis LeClaire, which, you may remember, 
was commenced by your instructions. I am informed that LeClaire, in order to hold 
possession of the land, will plead that he has a lease from Old Peasup that runs 
until next March. I am satisfied that the said lease is a forgery, but whether we 
can show that fact to the satisfaction of the court is questionable. They will show 
a lease that on its face is regular. This is but one of the desperate and unscrupu¬ 
lous measures resorted to by those who are opposing us. These Indians lease their 
lands indiscriminately, without asking the approval of the Indian Bureau. This 
has been the practice for years, although its legality is, to say the least, doubtful. 

This letter might be continued indefinitely in similar strain, but no doubt its 
length has already wearied you. Therefore I will only say further that while the 
work of this commission may be disappointing, there have been no efforts lacking 
on our part to make it successful. If it has not been successful, it has been because 
complete success has been impossible under the circumstances. 

I do not think that it would be wise at once to discontinue the com¬ 
mission. There is a certain amount of unfinished work on hand which 
needs its attention, even if no new work is done by it. I may add that 
one member thereof was relieved from duty some time ago, for the 
reason that it was not thought necessary to keep a fall commission in 
the field, most of the work provided for in the said act of March 3, 
1893, having been accomplished except the making of sales of land and 
the execution of deeds for the lands sold. 

LEASING OF INDIAN LANDS. 

Previous reports have cited the laws under which Indian lands are 
leased. The regulations relating to leasing will be found on page 421 
of report for 1894. 
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Unallotted or tribal lands,—Since the date of the last annual report 
the following leases of tribal lands have been approved: 

Crow Reservation , Mont .—In the annual report for 1895 will be found 
a list of five leases on this reservation, each for the period of five years 
from June 30, 1895. Since that date one additional lease has been 
executed in favor of the Granger Cattle Company for range No. VI for 
the period of four years from June 30,1890. Estimated area, 30,000 
acres; annual rental, $7,650. The lease was approved August 24,1896. 

Kiowa and Comanche Reservation , Old a .—Fourteen leases, each for 
the period of one year from April 1, 1896, at the uniform rate of 6 cents 
per acre. They are described as follows: 


Name of lessee. 

I Acres. 

Annual 

rental. 

Name of lessee. 

i Acres. 

Annual 

rental. 

D. Waggoner & Sons. 

John W. Light. 

John R. Stinson. 

E. G. & J. U. Sugg. 

Samuel 15. Burnett. 

i 18, 000 
20, 000 
3a. 700 
342. 638 , 
287, 860 1 

$1,080.00 

1,200. 00 

2,022. 00 : 
20,558.28 i 
i 17,271.60 

I). Waggoner & Sons_ 

Do. 

John Nestell. 

Francis E. Herring. 

1 Deitrick & Woodward.... 

. | 502.490 
25, 000 
. j 830 

..j 15,000 

5. 000 ' 

$30,149.40 
1, 500. 00 
49.80 
900. 00 
300.00 

William A. Wade. 

Wilson & Silberstein. 

100’ 343 

4,492. 80 

6, 020.58 

Clark &■ Con .............. 

J ames Myers. 

'. 7^ 000 

1,500.00 
402.00 


Omaha and Winnebago reservations , Nebr. —Thirty-one farming and 
grazing leases on the Omaha Reservation, and 26 on the Winnebago 
Reservation, each for the period of one year from March 1,1896. They 
are described as follows: 


Lessee. 

Acres. 


Acres. 

Annual 

rent. 

OMAHA RESERVATION. 


WINNEBAGO RESERVATION. 



Asheary G. Weaver. 

231. 89 

$57.97 Gottfried Fuchser. 

80 

$65.00 

Christopher Tyndall. 

40 

10.00 Allred J. Anderson. 

40 

.12. 50 

Eugene Fontenelle. 

80 

20.00 Swan E. Kenando. 

120 

60. 00 

George Chamsev. 

80 

80.00 ; Joseph E. lilenkiron. 

403. 52 

193. 52 

John MeTaggart. 

Do. 





220 

1.10.00 William Regan. 

40 

40. 00 

Joseph P. Mitchell. 

80 

27. 50 Emil Magneson. 

160 

100.00 

Sioux Solomon. 

40 

10.00 Garrison Bare. 

40 

20. 00 

Marv C. Lewis. 

80 

20.00 ! James Monier. 

520 

130.00 

Sidney M. Young .. 

160 

200.00 1 Anna Mix Payer. 

30.00 Cornelius J. O’Connor_ 

40 

io.oo 

Jacob Peters. 

80 

80 

50. 00 

Janies Hamilton . 

40 

10. 00 Ernest J. Smitli. 

120 

40. 00 

Jay F. Dodd. 

170 

75.00 John Ashford. 

40 

20.00 

Silas \1 ood. 

120 

30.00 Nels Tolstrop. 

40 

10. 00 

Walter W. Peters. 

80 

40.00 Oscar Bring.! 

320 

180. 00 

Clarence Peters. 

40 

10.00 Josephus Farrens. ! 

77.63 

30.00 

Fried Iiusseltnan. 

160 

40.00 1 Swan J. Larson. 

600 

150. 00 

Guy T. Graves. 

293. 35 

73.00 Frank Rejman... 

40 

30.00 

Elisha .J. Tadlock. 

ICO 

200.00 Swan E. Renando. 

120 

30.00 

Josiah Sumner. 1 

55. 35 

41.51 | Henry Madison. 

40 

10. 00 

Nathan Kelley. 

40 

30.00 Thomas E. Leeper.: 

40 

30. 00 

Kosalie Farley.; 

9,630 ! 

2, 407. 50 ! Lora M. Waggoner. 

80 

20, 00 

Harmon Barber.: 

40 

20.00 ! Fred Reidler. ! 

199 

157.00 

Abbie F. Nichols. 

160 

200.00 Joseph Oorey. 

80 

' 20. 00 

Ira H. Cary et al. (Granger | 


1 John B. Porter. ; 

80 

24. 00 

Stock Co".).! 

Simpson Stabler. 

Thomas M. Senter. 

Lee Parker.J 

John A. Spainhonrd. 

B. T. Hull & Sons. 

John H. Mullin. 

4,073.13 ; 
40 

255. 43 
31 

160 

240 

05 

1,018.28 ! | Nick Fritz. 

10.00 j 

110.00 1 

23.25 ! 

40.00 | 

300.00 1 

65.00 j| 

1, 200 

300. 00 


In addition to the above, one five-year lease for farming purposes on 
the Omaha Reservation and one five-year lease for farming purposes 
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on the Winnebago Reservation have been approved—tbe first in favor 
of Mrs. Rosalie Farley, a member of the Omaha tribe, for 12,002 acres, 
at an annual rental of $6,001.09 for the first three years and $9,001.03 
per year for the remaining two years; the other in favor of Nick Fritz, 
for 2,240 acres, at an annual rental of $1,120 for the first three years 
and $1,680 per year for the remaining two years. 

The following leases have not yet been acted upon: 


Lessee. 

Acres. 

Annual 

Lessee. 

Acres. 

Annual 

OMAHA. 

Lee Parker 

40 

$10 

20 

WINNEBAGO. 

John McKeegan.; 

600 

$200 

William Martin . 

80 

Henry Madison.... j 

40 

10 

John K. Latta 

! 480 

1 220 

John Bare.i 

76 

38 





1 


Osage Reservation , OMa.— The last animal report mentions the exist¬ 
ence of 34 grazing leases on this reservation, each for the period of 
three years from April 1, 1893, at the uniform rate of 3£ cents per acre 
per annum. These leases were originally executed for live years, but 
were approved for only three years. Nineteen of the leases have been 
extended for the remaining two years. Authority was also granted for 
leasing, informally, the remaining pastures, but no bids were received. 
The leases which were extended are described as follows: 


Lessee. 

Acres. 

Annual 

Lessee. 

Acres. 

Annual 

W. E. Stich. 

George M. Carpenter. 

D. S. Green. 

Edwin M. Ilewins. 

Jesse M. Pugh. 

John Lee. 

Adams, Shafer & Broderick 

Denoya & Pearson. 

J. H. Carney. 

Edward T. Comer. 

25,120 
92, 400 
64, 000 
30,700 
46.000 
9, 600 
i 30,720 
i 11,520 
4, 800 
16, 320 

$879. 20 

1, 029. 00 

2, 240. 00 

1, 075. 20 
1,610.00 

336.00 : 
1,075. 20 i 

403.20 j 
168.00 j 

575.20 

Thomas J. Kogers. 

Thomas Leahy. 

John Pappin. 

Virgile Herrard. 

! G. J. Yeargin. 

i S. J. Soldani. 

W. T. Mosier. 

W. H. Connor. 

Frank Lessert. 

7, 680 
15, 360 
5,760 
48,280 
1,600 
25,000 
! 15,000 

; 16, ooo 

| 9,600 

$268. 80 
537. 60 
201.60 
1,689.80 
56. 00 
875. 00 
525. 00 
560.00 
336.00 


In addition to the above, the entire reservation is leased to Edwin B. 
Foster for the period of ten years for the production of petroleum and 
natural gas. The royalty agreed upon is the cash value of one-tenth of 
all crude petroleum produced and $50 per annum for each gas well 
that may be discovered and utilized. The oil lease is in no wise to 
interfere with the use of the lands for farming and grazing purposes. 
The lease was approved April 8,1896. 

Kaw Reservation , Olda .—Four grazing leases, each for the period of 
two years from April 1,1896, at the uniform rate of 8 cents per acre 
per annum. They are described as follows: 


Lessee. 

Acres. 

Annual 

William B. Smith... 

9,000 

$720.00 
1, 650. 60 

Charles W. Burt. 

20, 720 

Isaac D. Harkleroad. 

8, 300 

664.00 

George T. Hume. 

27,569 

2,205. 52 
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Navajo Reservation, Ariz. —One lease for gold and silver mining pur¬ 
poses in favor of J. H. P. Yoorhies, for the period of ten years, to 
embrace an area not exceeding 1 square mile. The rate of royalty for 
the first three years has been fixed at 3 per cent of the net sampler 
returns; the rate of royalty for the remainder of the term to be fixed 
by the Secretary of tbe Interior. The lease was approved February 10, 
1896. Since its approval the lease has been assigned to the Carrizo 
Mining Company. 

Kickapoo Reservation, Kans— One farming and grazing lease in favor 
of George YV. Leverton, for tbe period of five years from March 3,1896. 
Area, 5,828 acres; annual rental, 15,973.70. Lease approved on April 
13, 1896. Covers all the tribal or unallotted lauds on tbe reservation, 
except 640 acres temporarily reserved for school purposes. 

Ponca Reservation, Oltla. —Two grazing leases, each for the period of 
one year from April 1,1896. East Ponca Pasture, estimated to contain 
33,000 acres, to James YY r . Lynch, at an annual rental of $1,500. West 
Ponca Pasture, estimated to contain 33,000 acres, to George W. Miller, 
at an annual rental of $2,500. 

Otoe and Missouria Reservation. —Two grazing leases, each for tbe 
period of one year from April 1,1896. Tbe north half of tbe West 
Otoe Pasture, estimated to contain 20,000 acres, to Frank Wither¬ 
spoon, at an annual rental of $1,300. The south half of the YVest Otoe 
Pasture, estimated to contain 20,000 acres, to Isaac T. Pryor, at an 
annual rental of $1,300. 

Shoshone Reservation, Wyo., and Utah Reservation, Utah.—No ad¬ 
ditional leases on these reservations have been executed during tbe 
past year. For existing leases see page 37 of Annual Report for 1894 
and for 1895. 

Allotted lands.—Since the date of the last annual report the following 
leases of allotted lands have been approved: 

Cheyenne and Arapaho Agency, Okte.—Twenty-nine farming and graz¬ 
ing leases. Tbe length of term is generally five years. Tbe cash con¬ 
sideration paid the allottees at this agency ranges low, from 17 to 02£ 
cents per acre per annum, the principal part of tbe consideration con¬ 
sisting in improvements to be placed upon tbe land by the lessees. 
Four farming and grazing leases have been executed upon which no 
action has been taken. 

Grande Monde Reservation, Or eg. —One farming lease. Tbe length 
of term is for three years. The consideration to be paid is one-third of 
the crop raised. 

Green Bay Agency , iris.—One farming and grazing lease on the 
Oneida Reservation. This lease is drawn in favor of Charles F. Peirce, 
superintendent of the Oneida Indian Industrial School, the land being 
leased for tbe use of that school. Tbe length of term is three years. 
Tbe consideration is $2.50 per acre per annum. 

Nez Perce Agency, Idaho .—Sixty-four farming and grazing leases 
and three business leases. The term is from one to three years for 



40 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 


farming and grazing leases, and two, three, and ten years for business 
leases. The prevailing price for farming and grazing leases is $1.50 
per acre per annum, though some pieces are leased as low as GO and 70 
cents per acre, while a few pieces are leased as high as $2 per acre. 
The prices paid for business leases are $180 per annum for 150 feet 
square, $180 per annum for 500 feet square, and $00 per annum for 1 
acre. Two business leases have been executed upon which no action 
has been taken. 

Omaha and Winnebago Agency , Nebr. —One hundred and two farming 
and grazing leases on the Omaha Reservation, and 378 farming and 
grazing leases on the Winnebago Reservation. The prevailing period 
is five years, though some have been executed for a period of three 
years. The prices are about the same as last year, ranging from 25 
cents per acre for grazing lands to $2.50 per acre for the best farming 
lands. For raw, unbroken lands the average price is 75 cents per 
acre per annum. For average farming lands where small improvements 
have been made the prevailing price is $1 per acre. 

Ponca , Pawnee , etc.. Agency , Okla. —Ninety-seven farming and graz¬ 
ing leases of the Ponca Indians, 97 leases of the Pawnee Indians, and 

6 leases of the Tonkawa Indians. The leases are for three, four, and 
five years. The prices range from 25 cents per acre per annum for 
grazing lands to $1 per acre for farming lands. Most of the leases call 
for the erection of certain improvements in addition to the money con¬ 
sideration. One farming and grazing lease on Pawnee Reservation has 
been executed upon which no action has been taken. 

Pottawatomie and Great Nemaha Agency , Kans. —Five mining leases 
on the Iowa Reservation, Kans. and Nebr. The length of term is ten 
years. The consideration to be paid is 10 per cent of the market value 
of the products of the mines. 

About the 25th of June a special agent of this office was sent to the 
Iowa and Sac and Fox reservations for the purpose of breaking up the 
system of illegal leasing in vogue there and to execute legal leases in 
all proper cases. The illegal leases had mainly been entered into by 
two persons residing in that locality, with a view to subleasing at an 
increased rate of rental. When the special agent reached the reserva¬ 
tions the subtenants already had growing crops upon much of the 
leased lands. In most cases legal leases have been or will ultimately 
be entered into with the subtenants for crop rental for the remainder 
of the present season. So far the special agent has submitted 4 min¬ 
ing leases on the Iowa Reservation, each for the period of ten years, and 

7 farming and grazing leases. No action has yet been taken on these 
leases. 

Quapaw Agency , Ind. T. —Thirty-eight farming and grazing leases of 
the Eastern Shawnees, G leases of the Modocs, 40 leases of the Ottawas, 
87 leases of the Senecas, and 55 leases of the \Yyandottes, 4 of which 
are for business purposes. The length of term is from one to five years 
for farming and grazing leases and ten years for business leases. The 
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cash consideration ranges from 25 cents per acre per annum for graz¬ 
ing lands to $3 per acre for the best farming lands. In some of the 
leases the consideration is one-third of the crops raised. Most of 
the leases call for the erection of certain improvements in addition to 
the money consideration, while in others the consideration is limited 
to improvements only. 

Seven farming and grazing leases have been executed by the Eastern 
Shawnees, 4 by the Modocs, 13 by the Ottawas, 10 by the Senecas, 
and 5 by the Wyandottes, upon which no action has been taken. 

Sac and Fox Agency , OJda .—While a few legal leases had been entered 
into at this agency prior to the present year, much of the land of the 
allottees was held under illegal and unauthorized leases. In many of 
these illegal leases the consideration was grossly unjust, and so much 
complaint had been received from the allottees that it was determined 
to break them up. For this purpose an inspector of the Department 
was sent to the agency during the fall of 1895 to cooperate with the 
agent. December 14, 1895, a special agent of this office was sent to 
the agency to complete the work of breaking up the illegal system of 
leasing, and to lease the lands under the rules and regulations of the 
Department. Shortly after arriving at the agency the special agent 
removed his headquarters to Shawnee. 

Much opposition was met with at first, but finally, about March 1, 
1890, most of the illegal lessees consented to abandon their illegal 
leases and to enter into legal ones. This they were permitted to do iu 
all proper cases. As a result of his efforts the special agent has entered 
into leases as follows: Thirteen farming and grazing leases of the 
Iowas; GO farming and grazing leases, 4 residence leases, and 10 busi¬ 
ness leases of the Sac and Fox; 24 farming and grazing leases of the 
Kickapoos; 117 farming and grazing leases of the Absentee Shawnees, 
and 120 farming and grazing leases of the Pottawatomies. 

The length of term ranges from one to five years for farming and 
grazing leases, one, two, and three years for residence leases, and one, 
two, and five years for business leases. The cash consideration ranges 
from 25 cents for grazing lands to $2.50 for the best farming lands, 
though the prevailing price for average farming land is $1 per acre. 
The consideration in most of the leases includes some improvements iu 
addition to cash payments. The average consideration for residence 
leases is $10 per annum for 50 by 150 square feet. The average consid¬ 
eration for business leases is about the same as for residence purposes. 

Six farming and grazing leases have been executed by the Kicka- 
poos, 5 by the Sac aud Fox, 24 by the Absentee Shawnees, and 8 by 
the Pottawatomies, upon which no action has been taken. 

Santee Agency , Nebr .—One farming lease of 160 acres for a term of 
five years. The consideration is 37£ cents per acre per annum. One 
farming and grazing lease has been executed, upon which no action has 
been taken. 
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Siletz Agency , Or eg .—One mining lease for a term of five years from 
October 30,1895. The consideration is 25 per cent of the market value 
of all minerals mined. Also one lease for the right of way for a water 
ditch for mining purposes for a term of five years. The consideration 
is $50 per annum. 

Umatilla Agency , Oreg .—Eight farming leases of the Umatilla, 14 
farming leases of the Walla Walla, and 22 farming leases and 1 busi¬ 
ness lease of the Cayuse Indians. The term for farming leases is prin¬ 
cipally for two years, though some are for one, three, four, and five 
years. The term for the business lease is ten years. The considera¬ 
tion for farming leases ranges from 75 cents to $2, but the prevailing 
price is $1.50. The consideration for the business lease is $25 per 
annum for 25,000 square feet. 

Yankton Agency , IS. Dak .—Nine grazing leases. The term is for three 
years. The consideration is 6| cents per acre per annum. 

As stated hitherto, the policy of the office is to grant the privilege of 
leasing their allotments only to those who have not the physical or 
mental ability to cultivate their lands by their own efforts or by 
hiring help. 

INDIAN LANDS SET APAET TO MISSIONARY SOCIETIES. 

Several tracts of reservation lands have been set apart during the 
year for the use of societies carrying on educational and missionary 
work among Indians, as follows: 


Table 11 .—Lands set apart on Indian reservations for the use of religious societies from 
August SI, 1895, to August, SI, 1896. 


Name of church or society. 

Acres. 

Reservation. 

Women’s Indian Association of New Jersey. 

Roman Catholic.. 

Methodist Episcopal. 

Methodist Episcopal South. 

Roman Catholic. 

Mennonite B-ethren. 

Protestant Episcopal. 

Women’s Executive Committee, Domestic Missions of 
Reformed Church. 

160 

al 

611.60 
3.97 
151. 50 
160 

12 

el5 

Moqui, Ariz. 

Siletz, Oreg. 

Pawnee, Olcla. 

Iviowa and Comanche, Okla. 

Wind River, Wyo. 

Kiowa and Comanche, Okla. 

Pine Ridge, S. Dak. 

Cheyenne and Arapaho, Okla. 

Methodist Episcopal South. 

160 

! Kl °Do. at1 ' 1 Co ™ ancVie ’ ° kla ' 

Methodist Episcopal. 1 

18.50 

Klamath, Oreg. 

Torres Reservation, Mission Agen¬ 
cy, Cal. 

Woman’s National Indian Association. 

[ 10 

1 


a On tract reserved to Indians for cemetery purposes. 

6 On tract reserved for agency purposes at Pawnee Subagency, and in lieu of 3.64 acres set aside to 
Woman’s Home Missionary Society in 1895. 
c On Seger colony school tract. 

In each case the amount of land assigned is the amount asked for 
by the society desiring to occupy it, and the Indians have given their 
consent to such use of the land. 

A table giving all lands on Indian reservations set apart for mission¬ 
ary purposes will be found on page —. 
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RAILROADS ACROSS RESERVATIONS. 

GRANTS SINCE LAST ANNUAL REPORT. 

Since the date of the last annual report Congress has granted rail¬ 
road companies rights of way across Indian reservations as follows: 

Indian and Oklahoma Territories.— Arkansas and Choctaw Railway .— 
By act of Congress of February 24,1890 (29 Stat. L., p. 13, and page — 
of this report), this company was granted right of way through the 
Choctaw Nation, Indian Territory, beginning at the point on the 
boundary line between ilie said Choctaw Nation and the county of 
Little River, in the State of Arkansas, where the said railway may 
run, when constructed in the State of Arkansas, thence running, by 
the most feasible and practicable route in a northwesterly direction 
through the said Choctaw Nation to such point at or near the town of 
Atoka, in said nation, as said corporation may select, with the right 
to construct, use, and maintain such tracks, turn outs, and sidings as 
said company may deem it to its interest to construct along and upon 
the right of way and depot grounds therein provided for. No maps of 
definite location of the line of road have yet been filed for approval. 

Fort Smith and Western Coal Railroad, —By act of Congress of 
March 2, 1890 (29 Stat. L., p. 40, and p. — of this report), this com¬ 
pany was granted right of way through the Indian Territory, beginning 
at a point to be selected by said company on the western boundary line 
of the State of Arkansas, at or near the city of Fort Smith, Sebastian 
County, and running thence by the most practicable route through that 
part of the Indian Territory occupied by and known as the Choctaw 
Nation, in a southwesterly direction through the counties of Scullyville, 
Sans Bois, Gains, and Tobucksy, to a point on the Missouri, Kansas 
and Texas Railway, in said Choctaw Nation, between McAlester and 
South Canadian, with a switch from a point on said line to form a con¬ 
nection with the St. Louis and San Francisco Railway at a point on that 
railroad, to be located between Cedars Station and the Backbone Tun¬ 
nel, and with the right to build in the line of said railroad a bridge 
across the Poteau River, whose plan of construction shall be first 
approved by the Secretary of War. No maps of definite location of 
the line of road have been approved. 

St. Louis and Oklahoma City Railroad. —By act of Congress of March 
18, 1896, which became a law on that date without the approval of the 
President (29 Stat. L., p. 69, and page — of this report), this com¬ 
pany was granted right of way through the Indian Territory and the 
Territory of Oklahoma, beginning at a point to be selected by said rail¬ 
way company at or near Sapulpa, in the Indian Territory, and running 
through the said Territory and the Territory of Oklahoma by way of 
Chandler and Oklahoma City to a point on Red River at or near the 
west line of the Kiowa and Comanche Reservation, with the right to 
construct, use, and maintain such tracks, turn-outs, and sidings as said 
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company may deem it to its interest to construct. No maps of definite 
location of the line of road have yet been filed for approval. 

Kansas City, Fort Scott and Memphis Railroad. —By act of Congress 
of March 28, 1896 (29 Stat. L., p. 77, and p. — of this report), this 
company was granted right of way for the extension of its line of road 
into the Indian Territory, from a point on the south line of the State of 
Kansas, near the city of Baxter Springs, to the town of Miami, with 
the right also to take and use for station purposes a strip of land 100 
feet in width by a length of 2,000 feet in addition to right of way, to 
the extent of one station for each 10 miles of road. Maps of definite 
location of the line of road have not yet been filed for approval. 

St. Louis , Oklahoma and Southern Railway —By act of Congress of 
March 30, 1896, which became a law on that date without the approval 
of the President (29 Stat. L., p. 80, and p. — of this report), this com¬ 
pany was granted right of way through the Indian Territory and the 
Territory of Oklahoma— 

Beginning at a point to be selected by said railroad company at and between 
Clareinore and S.ipulpa, on the St. Louis and San Francisco Railroad, in the Cher¬ 
okee and Creek nations, Indian Territory, and running thence in a westerly and 
southerly direction over the most practicable and feasible route through or near the 
Cherokee, Creek, Seminole, and Chickasaw nations, Indian Territory, to a point at 
or near Stonewall, to a point on the Red River at or near Willis, Indian Territory, 
and from thence through the State of Texas to a point at or near Aransas Pass, State 
of Texas, with the right to construct, use, and maintain such tracks, turn-outs, sid¬ 
ings, and extensions as said company may deem to its interests to construct and 
maintain along and upon the right of way and depot grounds therein provided 
for, with the right also of locating, constructing, owning, equipping and operating, 
using and maintaining a branch line of railway from a point on the main line to be 
selected by said company over the most practicable and feasible route between 
Okmulgee andSasakwa, and running southwesterly through the Indian Territory and 
Oklahoma Territory, to a point at or near Purcell, Chickasaw Nation, Indian Terri¬ 
tory, or to intersect the Atchison, Topeka and Santa F6 Railroad at some point 
between Norman and Ardmore, thence southwesterly to the northerly side of Wil¬ 
barger County, State of Texas, and from thence to the east line of the Territory^ of 
New Mexico, and thence through New Mexico to a point at or near El Paso, State of 
Texas, with the right to construct, use, and maintain such tracks, turn-outs, sidings, 
and extensions as said company ma 5 r deem to its interests to construct and maintain 
along and upon the right of way and depot grounds herein provided for. 

No maps of definite location of the line of road have yet been filed 
for approval. 

Arkansas Northwestern Railway. —By act of Congress of April 0,1896, 
which became a law on that date without the approval of the President 
(29 Stat. L., p. 87, and p. — of this report), this company was granted 
right of way through the Indian Territory, beginning at a point to be 
selected by said railway company at or near the town of Southwest City, 
in the county of McDonald, State of Missouri, and running thence in a 
northwest direction over the most practicable route through the Indian 
Territory, to a point between Chetopa and Baxter Springs, in the State 
of Kansas, with the right to construct, use, and maintain such tracks, 
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turn-outs, sidings, and extensions through such Territory as said com¬ 
pany may deem it to its interests to construct along and upon the right of 
way and depot grounds herein provided for. No maps of definite loca¬ 
tion of the line of road have yet been filed for approval. 

Leech Lake and Chippewa reservations, Minn.— Brainerd and Northern 
Minnesota Railway.— By act of Congress of February 24, 1896, which 
became a law on that date without the approval of the President (29 
Stat. L., p. 12, and p. — of this report), the above-named company 
was granted a right of way for an extension of its line of road through 
the Leech Lake Indian Reservation, commencing at a point in the south 
line of said Indian reservation and extending northwesterly through 
section 11, of township 141, range 31, to a point in the west line of said 
reservation in section 2; also through the Chippewa Indian Reserva¬ 
tion, in said State, commencing at a point in the south line of said 
Indian reservation, in township 142 north, of range 31 west, and extend¬ 
ing in a northwesterly direction from the terminus of the line as now 
constructed along the most feasible and practicable route, through 
township 143 north, of ranges 31 and 32 west, to a point in the west 
line of said reservation, with the right to load logs on said railroad at 
the points in said reservation where the same may run adjacent or con¬ 
tiguous to the waters of Leech Lake. No maps of definite location of 
the line of the road have yet been filed for approval. 

Colville Reservation, Wash.— Columbia and Red Mountain Railicay .— 
By act of Cougress approved March 6, 1896 (29 Stat. L., p. 44, and 
page — of this report), the above-named company was granted right of 
way through the Colville Reservation, Wash., commencing atfa point 
at or near the Little Dalles, on the Columbia River, in Stevens County, 
in said State, and running thence in a northerly direction by the most 
feasible route to the international boundary line between the United 
States and British Columbia. No maps of definite location of the line 
of the road have yet been filed for approval. 

Winnibigoshish, Chippewa, White Oak Point, and Red Lake reservations, 
Minn.— Duluth and North Dakota Railroad. —By act of Congress of 
April 14, 1896, which became a law on that date without the approval 
of the President (29 Stat. L., p. 92, and page — of this report), the 
above-named company was granted right of way through the Winni¬ 
bigoshish, Chippewa, White Oak Point, and Red Lake Indian reser¬ 
vations, in the State of Minnesota, such right of way to be 50 feet in 
width on each side of the center line of said railroad; and said com¬ 
pany may also take land adjacent to such right of way for station 
buildings, depots, machine shops, side tracks, turnouts, and water 
stations, not to exceed in amount 200 feet in width and 3,000 feet in 
length for each station, to the extent of one station for every 10 miles 
of road constructed within the limits of said reservations. No maps of 
definite location of the line of road have yet been filed for approval. 

Sac and Pox and Iowa reservations, Kans. and Nebr.— Atchison and 
Nebraska Railroad and the Chicago , Burlington and Quincy Railroad, 
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its lessee in perpetuity. —By act of Congress of April 18, 1890, which 
became a law ou tliat date without the approval of the President (29 
Stat. L., p. 95, and page — of this report), the above-named company 
was granted right of way through said reservations for its line of rail¬ 
road as located and existing on and since the 7th day of April, 1895, 
commencing upon the allotment of Sidney Perry at the southeast 
corner of said reservation and extending northwestwardly to a point 
1,274 feet west of the east line of the allotment of Stephen Story, in 
the southeast quarter of the northeast quarter of section 26, township 
1 north, of range 18 east, in Richardson County, Nebr. The map of 
definite location of the line of road was approved by the Secretary 
of the Interior on May 28, 1896. 

GRANTS REFERRED TO IN PREVIOUS ANNUAL REPORTS. 

Indian and Oklahoma Territories.— Kansas City. Pittsburg and Gulf 
Railroad. —By act of Congress approved February 13, 1896 (29 Stat. 
L., p. 6, and page — of this report), the original act granting the 
above-named company the right of way through the Indian Territory 
(the act of February 27, 1893, 27 Stat. L., p. 487) was so amended as 
to permit the company to construct a branch line of road from some 
point on the main line of said railroad in the Indian Territory, south of 
the Arkansas River' and north of the town of Poteau, by the most 
feasible and practicable route, to the city of Fort Smith, in the State of 
Arkansas, and with the right to build in the line of said branch rail¬ 
road a bridge across the Poteau River, whose plan of construction shall 
be first'approved by the Secretary of War, and with the right to locate, 
construct, maintain, and operate a spur of its railroad from a point on 
said branch about 4 miles northeast of Scullyville, by the most prac¬ 
ticable route, to a point on the western line of the State of Arkansas 
about 10 miles south of Fort Smith, and with the right to build in the 
line of said spur a bridge over the Poteau River, whose plan of con¬ 
struction shall first be approved by the Secretary of War. 

October 14, 1895, the president of the company tendered a draft for 
$1,250 in payment of right of way for the first section of 25 miles of road. 
February 1,1896, the Secretary approved the maps of definite location 
of sections 5 and 6 of the line of road. These completed the line of 
the road through the Indian Territory. August 1, 1896, the company 
tendered a draft for $1,051.82 in payment of the annual tax at the rate 
of $15 per mile, for line of road through the Indian Territory, for fiscal 
year ending June 30, 1896. 

Choctaw, Oklahoma and Gulf Railroad {formerly the Choctaw Coal 
and Railway). —By act of Congress of April 24,1896 (29 Stat. L., p. 98, 
and p. — of this report), the act of August 24, 1894 (28 Stat. L., 502), 
was modified by declaring: 

Sec. 2. That the powers conferred by said section four shall extend to branches 
intended to aid the development of any coal or timber territory contiguous or tribu¬ 
tary to the lines of railroad of the said Choctaw, Oklahoma and Gulf Railroad 
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Company, whether owned or controlled by said company or by others, said branches 
not to exceed in length five miles, and to the construction and operation of a branch 
from any point on its existing line of railroad to the northern line of the State of 
Texas, and for this purpose the said company shall have the like rights, powers, and 
franchises, as to the acquisition of a right of way and depot grounds, and as to the 
construction and operation of the said branch, and shall be subject to the like con¬ 
ditions and restrictions as it possesses or is subject to under or by virtue of the pro¬ 
visions of the said act of August twenty-fourth, eighteen hundred and ninety-four, 
as to the line of railroad acquired or constructed thereunder. 

Sec. 3. That the line of railroad which has been heretofore constructed shall be 
regarded and treated as a full compliance by said company with the requirements of 
the act applicable to it, by which it was required, as a condition of further construc¬ 
tion thereafter, to complete its main line prior to February eighteenth, eighteen 
hundred and ninety-six, and said company may exercise, from time to time, the rights, 
powers, and franchises heretofore or by this act conferred as to further extensions 
of or branches from its existing line. 

On October 15, 1895, the company filed a mortgage in favor of the 
Finance Company of Philadelphia to secure an issue of $1,100,000 in 
bonds. April 17, 1896, the treasurer of the company filed in this office 
a voucher, in the nature of a check, for $2,060, in payment of remainder 
of right of way through the Indian Territory. From time to time the 
president of the company has filed reports showing amount of coal 
mined monthly in the Choctaw Nation, in accordance with the provi¬ 
sions of the act of Congress of October 1, 1890 (26 Stat. L., 640). On 
July 18, 1896, the president of the company was called upon for pay¬ 
ment of annual tax, at the rate of $15 per mile, for fiscal year ending 
June 30, 1896. Up to date the payment has not been made. 

Denison and Northern Railway .—By act of Congress approved May 
21,1896 (29 Stat. L., 128), the time within which the above-named com¬ 
pany might construct its line of road through the Indian Territory was 
extended for a further period of two years from the date of the pas¬ 
sage of the act. The size of the station grounds was also reduced. 
No additional maps of definite location have been filed during the past 
year. 

Gainesville , McAlester and St. Louis Railway .—Reference to the last 
annual report will show that by act of Congress of March 1, 1893 (27 
Stat. L., 524), the above-named company was granted right of way 
through the Indian Territory. By act of March 4, 1896 (29 Stat. L., 
p. 44, and page — of this report), the company was granted an exten¬ 
sion of three years within which to construct its line of road. The 
size of the station grounds as given in the original act was also 
reduced. No maps of definite location of the line of road have yet 
been filed for approval. 

Inter oceanic Railway .—The above-named company was originally 
granted right of way through the Indian Territory by act of Congress of 
March 3, 1893 (27 Stat. L., 747). By act of April 14, 1896 (29 Stat. L., 
p. 93, and page — of this report), the company was granted an exten¬ 
sion of three years within which to construct its line of road. The size 
of the station grounds, as given in the original act, was also reduced. 
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No maps of definite location of the line of road have yet been filed for 
approval. 

Kansas and Arkansas Valley Railway. — Mention is made in the last 
annual report of the fact that by act of Congress of June 6, 1894 (28 
Stat. L., 86), the above-named company was granted an extension of 
three years from February 24, 1894, within which to build the first 100 
miles of its additional lines of road, as provided for in the act of Con¬ 
gress of February 24, 1891 (26 Stat. L., 783). No maps of definite loca-, 
tion of said additional lines have yet been filed for approval. July 1, 
1896, the company tendered a draft for $2,444.55 in payment of the 
annual tax through the Indian Territory for the fiscal year ending June 
30, 1896. 

Chicago , Rock Island and Pacific Railway. —Reference to the last 
annual report will show that the above company, by act of Congress 
approved February 27, 1893 (27 Stat. L., 492), Avas granted a right of 
way through the Indian Territory, as an extension of its line of road 
from Chickasha station, on its present line, running thence in a south¬ 
easterly direction to the south line of the Indian Territory ; also from 
said Chickasha station, running thence in a southwesterly direction, 
to the west or south line of the Territory of Oklahoma. No maps of 
definite location of these extensions, however, have yet been filed for 
approval. 

July 20, 1896, the company tendered a draft for $1,593 in payment 
of the annual tax of $15 per mile on that portion of the road passing 
through Indian lands for the fiscal year ending June 30, 1896. 

Gulf, Colorado and Santa Fe Railway. —On August 20, 1896, the 
company, through its attorneys in this city, tendered a draft for $1,500 
in payment of the annual tax of $15 per mile on that portion of the road 
extending through Indian lands, for the fiscal year ending June 30,1896. 

Southern Kansas Railroad (leased to the Atchison , Topeka and Santa 
Fe Railroad). —August 9,1896, the latter company tendered a draft for 
$85.50 in payment of the annual tax of $15 per mile for that portion of 
the road passing through Indian lands, for the fiscal year ending June 
30,1896. 

Denison and Washita Valley Railroad. —July 18, 1896, this office 
called upon the above-named company, through its attorneys in this 
city, for payment of annual tax at the rate of $15 per mile for each 
mile of road passing through Indian lands, for the fiscal year ending 
June 30, 1896. Up to date the payment has not been made. 

Fond du Lac Reservation, Minn., Northern Pacific Railway. —The last 
annual report refers to the fact that the Indians of the Fond du Lac 
Reservation, Minn., have never been paid by this company for the right 
of way through their reservation lands. A brief account of the steps 
preliminary to bringing suit against the company was also given. Sep¬ 
tember 22, 1894, the facts in the case were laid before the Secretary of 
the Interior, with the recommendation that the Attorney-General be 
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requested to direct the United States attorney for the district of Min¬ 
nesota to institute action in the proper United States court, on behalf 
of the Indians, to enforce payment from the company. October 4,1894, 
the Attorney-General stated that the papers had been sent to the 
United States attorney for Minnesota, with instructions to institute 
action. 

Through the chairman of the Chippewa Commission, on January 25, 
1895, the company submitted a proposition to compromise with the 
Indians on the basis of $2.50 per acre for the land taken for right of 
way and station purposes. February 6, 1896, the papers were sub¬ 
mitted to the Department with a view to their being sent to the United 
States attorney for Minnesota for such remarks as he saw tit to make. 
About the 1st of March the papers were returned to this office, through 
the Department of Justice. The United States attorney was inclined 
to favor the compromise. March 26, 1896, the papers were sent to the 
acting agent of the La Pointe Agency, in charge of the Fond du Lac 
Reservation, for submission to the Indians. May 23, 1896, the acting 
agent reported that the Indians were unwilling to compromise for less 
than $25 per acre. May 28, 1896, the papers were returned to the 
Department with a view to their being sent to the Attorney-General 
for further action by the Department of Justice. 

Devils Lake Reservation, N. Dak., Jamestown and Northern Railway .— 
The last annual report referred to the fact that this company had never 
paid for its right of way through the above reservation. A full 
history of this case is printed in House Ex. Doc. No. 3, Forty-eighth 
Congress, second session, and Senate Ex. Doc. No. 16, Forty-ninth 
Congress, first session, to which attention is invited. On a number of 
occasions this, office has recommended that Congress ratify the agree¬ 
ment entered into July 28,1883, between the company and the Indians; 
but no final action has yet been taken. 

The following railway companies mentioned in last year’s report have 
since then filed no maps of definite location of their respective roads: 

Kansas, Oklahoma Central and Southwestern, through Indian and Okla¬ 
homa Territories. Act of December 21, 1893 (28 Stat. L., 22). 

Gainesville, Oklahoma and Gulf, through Indian Territory. Act of 
February 20, 1893 (27 Stat. L., 465). 

Hutchinson and Southern, through Oklahoma and Indian Territory. 
Acts of August 27, 1894 (28 Stat. L., 505), and February 3, 1892 (27 
Stat. L., 2), and September 26, 1890 (26 Stat. L., 485). 

Arkansas, Texas and Mexican Central, through Indian Territory. Act 
of August 4, 1894 (28 Stat. L., 229). 

Forest City and Sioux City, through Sioux Reservation, S. Dak. Act 
of February 12, 1895 (28 Stat. L., 653). 

Gila Valley, Globe and Northern, through San Carlos Reservation, 
Ariz. Act of February 18, 1895 (28 Stat. L., 665). 

5187 i A-4 
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Albany and Astoria, through Grande Ronde Reservation, Oreg. Act 
of June 6,1894 (28 Stat. L., 87). 

Eastern Nebraska and Gulf, through Omaha and Winnebago Reser¬ 
vations, JSebr. Act of June 27, 1894 (28 Stat. L., 95). 

St. Paul , Minneapolis and Manitoba , through White Earth, Leech 
Lake, Chippewa, and Fond du Lac reservations, Minn. Act of July 18, 
1894 (28 Stat, L., 112). 

Duluth and Winnepeg, through Chippewa and White Earth reserva¬ 
tions, Minn. Act of August 27, 1894 (28 Stat. L., 504). 

Northern Mississippi, through Leech Lake, Chippewa, and Winneba- 
goshish reservations, Minn. Act of August 23,1894 (28 Stat. L., 489). 

Marinette and Western , through Menominee Reservation, Wis. Act 
of July 6,1892 (27 Stat. L., 83). 

CONDITIONS TO BE COMPLIED WITH BY RAILROAD COMPANIES. 

In the construction of railways through Indian lands a systematic 
compliance by companies with the conditions expressed in the right-of- 
way acts will prevent much unnecessary delay. I therefore quote the 
requirements, which have been stated in previous reports. Each com¬ 
pany should file in this office— 

(1) A copy of its articles of incorporation, duly certified to by the proper officers 
under its corporate seal. 

(2) Maps representing tbe definite location of the line. In the ahsehce of any 
special provisions with regard to the length of line to be represented upon the maps 
of definite location, they should be so prepared as to represent sections of 25 miles 
each. If the line passes through surveyed land, they should show its location accu¬ 
rately according to the sectional subdivisions of the survey; and if through unsur¬ 
veyed land, it should be carefully indicated with regard to its general direction and 
the natural objects, farms, etc., along the route. Each of these maps should bear 
the affidavit of the chief engineer, setting forth that the survey of the route of the 

company’s road from- to-, a distance of- miles (giving termini 

and distance), was made by him (or under his direction), as chief engineer, under 
authority of the company, on or between certain dates (giving the same), and that 
such survey is accurately represented on the map. The affidavit of the chief engi¬ 
neer must be signed by him officially and verified by the certificates of the president 
of the company, attested by its secretary under its corporate seal, setting forth that 
the person signing the affidavit was either the chief engineer or was employed for 
the purpose of making such survey, which was done under the authority of the com¬ 
pany. Further, that the line of route so surveyed and represented by the map was 
adopted by the company by resolution of its board of directors of a certain date 

(giving the date) as the definite location of the line of road from-to-, a 

distance of-miles (giving termini and distance), and that the map has been 

prepared to be filed for the approval of the Secretary of the Interior, in order that 

the company may obtain the benefits of the act of Congress approved-(giving 

date). 

(3) Separate plats of ground desired for station purposes, in addition to right of 
way, should be filed, and such grounds should not be represented upon the maps of 
definite location, but should be marked by station numbers or otherwise, so that 
their exact location can be determined upon the maps. Plats of station grounds 
should bear the same affidavits and certificates as maps of definite location. 
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All maps presented for approval should he drawn on tracing linen, the scale not 
less than 2,000 feet to the inch, and should he filed in duplicate. 

These requirements follow, as far as practicable, the published regulations gov¬ 
erning the practice of the General Land Office with regard to railways over the 
public lands, and they are, of course, subject to modification by any special pro¬ 
visions in a right-of-way act. 

LOGGING ON RESERVATIONS. 

Lac du Flambeau and Bad River reservations, Wis.—As previously- 
reported, J. H. Cushway & Co. were given authority by the President 
on September 28, 1892, to purchase the timber standing on the Indian 
allotments on the Lac du Flambeau Reservation, and January G, 1894, 
Justus S. Stearns was given similar authority on the Bad River Reser¬ 
vation. In each case the original authority was subsequently extended 
by the President to cover new allotments. Since my last annual report 
the timber business on these two reservations has been satisfactorily 
conducted and the work of logging has progressed with good results to 
the Indians, who, all reports show, are being honestly dealt with by the 
contractors and are receiving full value and high prices for their timber. 

Lac Court d’Oreilles Reservation, Wis.—January 4, 1896, lists of new 
allotments to Indians on this reservation were approved. January 15, 
1896, authority was granted for Mr. Turrish to purchase timber from the 
allottees. As previously stated, there was very little timber on this 
reservation to be logged, and the close of the last logging season about 
completed the business. Indeed, Lieutenant Mercer, the acting agent, 
reported that had not the new allotments referred to been approved 
and authority been given to purchase the timber thereon there would 
have been no logging on the reservation after January of this year. 
Mr. Turrish has conducted his logging there in an entirely satisfactory 
manner, and while, from the nature of the situation, the relief which it 
afforded the Indians will be but temporary, it has been for most of them 
their way of escape from actual starvation. 

White Earth and Red Lake reservations, Minn.—September 14, 1895, 
the President granted authority for the Indians of the White Earth 
and (diminished) Red Lake reservations to cut and sell dead timber 
standing or fallen on those reservations, and prescribed regulations to 
govern their operations, under the act of February 16, 1891 (25 Stat. 
L., 673). In accordance with this authority, dead timber was sold by 
these Indians to the gross value of $51,935.30. This timber would,, in 
the course of a year or two, have been a total loss to the Indians; but 
by its sale its value has been saved, many of the Indians have been 
given remunerative employment during the winter, and $5,193 (or 10 
per cent of gross value of logs) has been added to the fund on the 
books of this office available for the relief of the old, sick, and other¬ 
wise indigent members of the bands belonging on these reservations. 

Menomonee Reservation, Wis.—October 14, 1895, the Department, on 
recommendation of this office, granted authority for the agent of the 
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Green Bay Agency, Wis., to arrange with and to employ such Menom¬ 
onee Indians as might be necessary to carry on logging operations on 
their reservation for the season of 1895-96, under the provisions of the 
act of June 12, 1890 (26 Stat. L., 146). They were to cut and bank on 
the rivers and tributaries of the reservation 17,000,000 feet of pine 
timber, or so much thereof as might be practicable, under the rules 
and regulations that governed similar operations the previous year, 
said rules being as follows, viz: 

1. That the agent of the Green Bay Agency, Wis., with the assistance of the 
superintendent of logging, enter into agreements with individual Menomonees to 
pay each a certain price for timber delivered upon the river hanks, separate con¬ 
tracts to be made for delivery of pine from those made for delivery of other kinds of 
timber; that in no case shall more than $6 per 1,000 feet be paid for pine or $2.50 per 
1,000 feet for any other kind of timber; and that all agreements shall be made sub¬ 
ject to the approval of the Commissioner of Indian Affairs. 

2. That each contractor, or boss of a squad, be paid a rate to be agreed upon for 
cutting and banking timber in proportion to and in harmony with all the con¬ 
ditions under which the timber he is to cut and bank is situated, the location of 
each contractor’s timber, price to be allowed him per 1,000 feet, and number of feet 
he will be allowed to bank, to be determined upon and named in each contract 
before signing; said contracts to be executed in duplicate, one copy to be handed 
to the logger, and all necessary instructions given to him, before he commences 
operations, to abide by which he must signify his full consent. 

3. That a definite time be agreed upon and named in each contract for commenc¬ 
ing work by each contractor, and a date fixed by the agent and superintendent, of 
which due notice will be given to the Indians, after which no more applications for 
the privilege of logging will be received, or contracts made. 

4. That any contractor banking more logs than his contract calls for shall forfeit 
the surplus. 

5. That a sufficient number of scalers and assistant scalers be employed to keep 
the logs scaled up every week, and to be sworn to perform their duties faithfully; the 
scalers to be paid $2.50 per day and the assistant scalers $2 per day each, without 
board. 

6. That the scalers make report to the agent every two weeks, showing the exact 
number of feet banked by each contractor during that time. 

7. That when one-half of the logs contracted for by any Menomonee shall be 
banked as required, and measurement of the same returned to the agent, 50 per cent 
of price for banking such logs may be paid to such contractor; and when the entire 
contract shall be completed full payment shall be made on the 15th day of April, 
1896, or as soon thereafter as practicable, and the logger shall pay all arrearages for 
labor at this latter payment. 

8. That contractors shall pay a fair, reasonable, and usual rate of wages to their 
assistants, and shall, under the supervision of the superintendent, furnish the agent 
with a monthly statement showing the amount due to each laborer at the end of 
every month. 

9. That no outside Indian be allowed to assist in banking Menomonee logs without 
the consent of the agent and superintendent, Menomonee Indians to have the pref¬ 
erence in all cases. 

10. That no squaw man, or white man of any class, be allowed to take part in the 
logging, in any capacity whatever, except when authorized by the agent and 
approved by the Department. 

11. That no contractor shall be interested in more than one contract at the same 
time. 
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12. That all traders or other persons supplying the Indians with goods for the 
logging be required to furnish a price list, a statement of their accounts with the 
Indians, and whenever so required, an itemized statement of goods furnished. 

13. That the agent may give the contractor a statement showing the amount then 
due, and the amount (50 per cent) reserved for labor; provided, that it is expressly 
stated that neither the Government nor the agent guarantees any part of the indebt¬ 
edness that the logger may incur. 

14. That no logs are to be scaled unless properly landed and marked, and land¬ 
ings and roll ways cleared before logs are landed. 

Acting under tliis authority, the Menomonee Indians, under the 
direction of Agent Savage, cut and banked 9,417,000 feet of logs on 
the Wolf River and tributaries and 7,583,000 feet on the South Branch 
of the Oconto River, and on February 13, 1896, he was authorized to 
advertise the logs for sale, which he did by publishing the following 
advertisement, viz: 

FOB, SALE-MENOMONEE INDIAN SAW LOGS. 

For sale, seventeen million feet (more or less), according to the scale of the Government scalers, of 
pine saw logs hanked during the winter of 1895 and 1896, by the Menomonee Indians as follows: On 
Wolf River and tributaries, 9,417,000 feet; on South Branch of Oconto River, 7,583,000 feet. Separate 
bids will be required for the logs banked on each river. The logs have all been scaled by competent 
and sworn scalers, and can easily be tested as to accuracy. 

Sealed Proposals 

Endorsed on the envelope containing the proposals, “Bids for Menomonee logs,” and addressed to the 
undersigned at Keshena, Wisconsin, will be received until 1 o’clock p. m. Tuesday, March 10, 1896, 
at which time all bids will be opened in the presence of the bidders at the office of the Green Bay 
Agency, Keshena, Wisconsin, and the sale of said logs awarded to the highest and best bidder, sub¬ 
ject, however, to the approval of the Hon. Secretary of the Interior and the Hon. Commissioner of 
Indian Affairs, who reserve the right to reject any and all bids as they deem for the best interest 
of the Indians. 

Each hid to receive consideration must be accompanied by a certified check upon some solvent 
national bank for 5 per cent of the aggregate amount of the bid, payable to the order of the Com¬ 
missioner of Indian Affairs. Checks of unsuccessful bidders will be returned to them, but checks 
of successful bidders who fail to comply with the requirement of tlje Department in the purchase or 
payment for logs bid in will be forfeited to the Treasury of the United States and the logs sold again. 
The money in payment for said logs must be deposited in the First National Bank of Milwaukee, 
Wisconsin, to the credit of the Treasurer of the United States, within ten days after the approval of 
the sale, and triplicate receipts of deposit delivered to the undersigned. Any further information in 
regard to the logs or sale of the same can be obtained of the undersigned. 

Green Bay Indian Agency, Keshena, Wisconsin, Feb. 18th, 1896. 

Thos. H. Savage, 

TJ. S. Indian Agent. 

March 10,1896, Agent Savage submitted an abstract of bids received, 
as follows: 


Name of bidder. 

; Place of delivery (on rivers where banked). 

Quantity. 

Rate. 

S. W. Hollister & Co., Oshkosh, 

(Wolf River and tributaries. 

Feet. 

9, 232, 990 

$8. 50 

Wis. 

(South Branch of Oconto River. 

7, 767, 010 

31.05 

Holt Lumber Co., Oconto, Wis. a.. 

South Branch of Oconto River. 

7, 767,010 

11.25 

A. Spies, Shawano, Wis. a . 

.do. 

7, 767, 010 
9, 232, 990 

10.86 

Leander Choate and I). Jennings, 

(Wolf River and tributaries. 

8. 33 

New London, Wis. 

(South Branch of Oconto River. 

7,767, 010 

11.00 

J. H. Jenkins, Oshkosh, Wis. 6. 

Wolf River and tributaries. 

9, 232, 990 

7. 75 


a Did not bid on Wolf River logs. b Did not bid on South Branch of Oconto River logs. 
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The agent stated that the logs were larger in size and better in quality 
than those cut daring the season of 1894-95, but that he did not think 
that better rates could be obtained if reoffered for sale, as there was evi¬ 
dently a combination among the lumbermen to obtain the logs at a low 
price. The bids were therefore submitted to the Department, March 
17, 1896, with the recommendation that the bid of S. W. Hollister & 
Co., of Oshkosh, Wis., for the logs on Wolf Eiver and tributaries, at 
$8.50 per 1,000 feet, and that of the Holt Lumber Company, of Oconto, 
Wis., for the logs on the South Branch of the Oconto Eiver, at $11.25 
per 1,000 feet, be accepted. The Department, under date of March 18, 
1896, accepted the bids of S. W. Hollister & Co. and the Holt Lumber 
Company, and the sale of the logs to them was confirmed as follows: 

S. W. Hollister & Co., Oshkosh, Wis., 9,232,990 feet on Wolf 


River and tributaries, at $8.50 per 1,000 feet. $78,480.42 

Holt Lumber Co., Oconto, Wis., 7,767,010 feet on South Branch 
of Oconto River, at $11.25 per 1,000 feet. 87,378.86 


A total of 17,000,000 feet. 165, 859.28 


This average of $9.75 per 1,000 feet is an increase of 44 cents per 
1,000 feet over the season of 1894-95, and an increase of $1.40 over the 
season of 1893-94, when 20,000,000 feet, banked on both rivers, was sold 
to one bidder at $8.35 per 1,000 feet. 

In addition to the logs sold as above the Indians, under authority of 
the Department, cut and banked 1,870,800 feet of shingle bolts, which 
were advertised and sold as follows: 


To Black Bros. & Co., of Shawano, Wis., 980,975 feet on the Oconto River, 

at $1.50 per 1,000 feet. $1,471. 46 

To S. W. Hollister & Co., of Oshkosh, Wis., 889,825 feet on the Wolf River, 
at $1.45 per 1,000 feet. 1,290.25 


In view of the extremely low price obtained for these shingle bolts 
I shall recommend when the proper time comes that no authority be 
granted to cut shingle bolts the coming season, but that all timber be 
cut into logs, scaled, and reserved for sale for what merchantable lumber 
they may contain. 


EXHIBITION OF INDIANS. 

Some applications have been received during the year asking for 
authority to take Indians from reservations for exhibition purposes, but 
most of them have been refused. The authorities granted by the De¬ 
partment are as follows: 

March 7,1896,to Messrs. Cody (“Buffalo Bill”) and Salisbury, to take 
100 Indians from reservations in North and South Dakota, New Mexico, 
and Oklahoma Territory for general show and exhibition purposes. A 
bond in the sum of $10,000 was given by this firm. 

April 25, 1896, to the Zoological Society of Cincinnati, Ohio, to take 
not to exceed 100 Indians from such reservations as might be desired, for 
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show and exhibition purposes in Cincinnati, Ohio. A bond in the sum 
of $10,000 was given by this society. 

In two instances authority was granted Indians to attend local cele¬ 
brations, under such conditions and restrictions as would insure the 
Indians proper treatment and surroundings. 

As stated in my last annual report, whenever engagements with 
Indians for exhibition purposes are made, their employers are required 
to enter into written contracts with the individual Indians obligating 
themselves to pay such Indians fair stipulated salaries for their services j 
to supply them with proper food and clothing; to meet their traveling 
and needful incidental expenses, including medical attendance, etc., 
from the date of leaving their homes until they return thither; to pro¬ 
tect them from immoral influences and surroundings; to employ a white 
man of good character to look after their welfare, and to return them 
without cost to themselves to their reservation within a certain speci¬ 
fied time. They have also been required to execute bond for the faith¬ 
ful fulfillment of such contracts. 

SALE OF LIQUOR TO INDIANS. 

In accordance with an intention expressed in my last annual report, 
I transmitted to the Department November 23, 1895, a draft of a bill, 
to be laid before Congress, prohibiting the sale of intoxicating liquors 
to Indian allottees. This draft was similar to a bill which passed the 
House in the Fifty-third Congress, but failed for want of time in the 
Senate. Its terms and the necessities of the Indian service in this re¬ 
spect were fully discussed in my report of 1895, and it is not necessary 
at this time to enter upon the question of the need for such legislation 
as is proposed. 

The bill was introduced in both branches of Congress early in the last 
session. So far as I am aware, the Senate has not acted on the measure 
further than to refer it to its Committee on Indian Affairs; but the 
House Committee on Indian Affairs made a favorable report thereon 
(Report 1209) in April last. It is hoped that Congress will at this win¬ 
ter’s session pass the bill and give the service the relief it will afford. 

The correspondence in this office this year on the subject of the sale 
of intoxicants to Indians shows more than ever the necessity for the 
legislation proposed, and all the agents in charge of Indians to whom 
allotments have been given, especially in the far West and Northwest, 
insist on something being done to save the Indians from the terrible 
effects which unrestrained liquor traffic among them will bring. 

INDIAN DEPREDATION CLAIMS. 

The number of claims of record in this office at the date of my last 
annual report was 8,007, and the number of claims at that time in this 
office to be transmitted to the Court of Claims, in accordance with the 
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act of March 3,1891 (26 Stat. L., 851), was 4,301. Since then the papers 
on file in 20 claims have been transmitted to the court. Ten claims 
have been reported as having been previously transmitted to Congress, 
and miscellaneous information has been given relative to 12 claims. 
No new claims have been filed during the past year, and, deducting 
the 30 claims that have been disposed of, 4,271 are still left in this 
office to be disposed of in accordance with that act. 

The following appropriations have been made for the payment of 
judgments of the Court of Claims, rendered in pursuance of said act 
of March 3,1891, viz: $478,252.62 was appropriated by act of July 28, 
1892 (27 Stat. L., 319); $175,000 was appropriated by act of August 
23,1894 (28 Stat. L., 476); $200,000 was appropriated by act of March 2, 
1895 (28 Stat. L., 869), and $49,687.86 was appropriated by act of June 
8,1896 (29 Stat. L., 306), making a total of $902,940.48. The records of 
this office show that up to August 25, 1896, judgments have been paid 
and charged against the sums above appropriated to the amount of 
$825,039.60. 

The j udgments paid as above indicated do not include those paid 
from the tribal funds of different tribes, in accordance with section 6 of 
the act, amounting approximately to $15,000. 

DISTURBANCES IN JACKSONS HOLE COUNTRY, WYOMING. 

The killing by white men of three members of a peaceable hunting 
party of Bannocks in the Jacksons Hole country, Wyoming, in July, 
1895, and the arrest, fining, imprisonment, and confiscation of property 
of other Bannocks, all because of their violation of Wyoming game 
laws, were narrated at length in my last report. For convenient refer¬ 
ence hereafter I have deemed it wise to add this year a detailed account 
of what has since occurred relating to this affair, including the decision 
of the Supreme Court in the case. The Indians were hunting for sub¬ 
sistence under their treaty of July 3,1868, but in the test case brought 
before it the Supreme Court decided that the treaty right of the Sho¬ 
shones and Bannocks of the Fort Hall and Wind River reservations to 
hunt in the Jacksons Hole country was terminated by the admission of 
Wyoming Territory into the Union as a State. 

September 11,1895, this office submitted to the Department evidence, 
received from the United States Indian agent of the Fort Hall Agency, 
of the wrongs that had been committed upon the persons and prop¬ 
erty of the Bannocks in the Jacksons Hole country; and asked, in view 
ot article 1 of the treaty of July 3, 1868, with these Indians, if some¬ 
thing could not be done by the Department of Justice toward punish¬ 
ing the offenders. September 24,1895, the Attorney-General informed 
this Department that he had “ again taken under consideration the 
question of prosecuting the whites who committed the outrages upon 
the Bannock Indians in the Jacksons Hole country,” and that the 
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United States district attorney for Wyoming had been instructed “ to 
indict the parties and prosecute the case with vigor.” 

Meantime this office, September 20, 1895, instructed Mr. Province 
McCormick, inspector United States Indian service, as follows: 

I am instructed by the honorable Secretary of the Interior to direct you to pro¬ 
ceed to the State of Wyoming and to the Fort Hall Agency, in Idaho, as a repre¬ 
sentative of this Department, for the purpose of conferring with the governor of 
Wyoming and such other officials of said State, or other persons as may be neces¬ 
sary, relative to certain matters of importance (explained at length hereafter) in 
connection with the recent troubles between the Bannock Indians and the whites in 
what is known as the Jacksons Hole country, Wyoming. 

You will therefore proceed to Omaha, Nebr., so as to meet Brig. Gen. John J. 
Coppinger, U. S. A., in that city on the 26th instant and accompany him to 
Wyoming. * * * 

In order that you may have full information of the facts relative to the late 
troubles between the Bannocks and whites, I briefly state the case as follows: 

After a resume of the case, substantially as contained in report of 
this Bureau for 1895, tbe letter continued— 

I desire you to confer with the governor of Wyoming with reference to the right 
of these Indians to hunt off their reservation in the territory in question and ascer¬ 
tain his views upon the subject. The actions of the lawless whites in this region 
should be clearly laid before him; so also should the treaty rights of these Indians, 
as held by this Department. You will state to him that this Department does not 
desire to have any trouble with the settlers; that it is anxious and willing to do every¬ 
thing it can to prevent the Indians under its charge from committing depredations 
upon the whites or annoying them in any way ; but that it will insist on protecting 
the Indians in their rights guaranteed to them by the United States. 

In case the governor is unwilling to concede the rights of the Indians to hunt as 
above indicated, you will propose to him that there shall be a test case made and a 
decision arrived at as to the right of the Indians to hunt on public lands under their 
treaty, either by having an Indian arrested by the State officials for hunting, and 
an application brought by the United States attorney for Wyoming for a writ of 
habeas corpus for the release of such prisoner, or in some other way, and that he 
shall agree that in case it shall be decided that the Indians have a right to hunt, 
and that the laws of Wyoming are of no effect as against them, then, in that event, 
he, Governor Richards, shall, by all the means in his power, protect the Indians in 
such right; and on the other hand, if it shall be decided by the courts that the 
Indians have no right to hunt, in violation of the State laws, or, in other words, that 
the State laws operate to abridge or defeat their said treaty rights, then this Depart¬ 
ment will recommend to Congress that an agreement be made with them for the 
relinquishment of the rights guaranteed to them by the treaty of 1868, and which 
they claim and believe are still in full force. 

In case Governor Richards agrees to the above proposition and is willing to have 
such test case made, the Indian’s arrest could be secured through proper consulta¬ 
tion with the United States Indian agent of the Fort Hall Agency, in which c,ase 
this office should be notified of such action in order that the United States district 
attorney for Wyoming might be properly instructed to proceed in the matter in the 
interest of the Government. 

After you shall have concluded your interviews with Governor Richards, and such 
other officials of the said State of Wyoming as you may deem necessary, you will 
then proceed to Fort Hall Agency where you will, without causing too much incon¬ 
venience to the Indians, call a council and explain to them the action which this 
Department has taken in regard to the wrongs which they have suffered at the hands 
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of the whites in the late Jacksons Hole affair. You should also let them know that 
this Government fully appreciates their case, sympathizes with them in their troubles, 
and is determined to do everything possible to right their wrongs. It might be 
well to call their attention also to the fact that this office and the honorable Secre¬ 
tary of the Interior willingly granted them increased rations, in order that they 
might not be compelled to suffer for want of food during the coming winter, and to 
save them the necessity of going into the Jacksons Hole country for the purpose of 
hunting, which the Department did not want them to do just at that time, in view 
of the excited state of the whites in this region. 

Further, it might be well for you to add in your talk with them that they must be 
entirely willing and contented to let the matter of the punishment of the whites 
who killed one of their people and seriously wounded another rest in the hands of 
this Government, and that if they do not and undertake to seek revenge they will 
certainly lose the good will and support of this Government and their friends 
throughout the country. 

While at the agency you should, for the information of this office, ascertain the 
feeling that now exists among the Indians in regard to this affair, whether or not 
they appear to be sullen and discontented, etc., as recently reported. You should 
also take note, so far as may be convenient, of the attitude of the officials of the 
State of Wyoming, and also of the settlers concerning this whole matter. 

If you think best, and I am inclined to believe it would be, you may visit the 
United States district attorney for Wyoming and confer with him in regard to the 
proposed conference with Governor Richards, and ask him to go with you to the gov¬ 
ernor. From the strong position taken by the said district attorney as to the rights 
of the Indians, and his vigorous denunciation of the conduct of the whites in their 
treatment of them, together with his manifest zeal in the investigation made by him 
under direction of the Department of J nstice, I feel sure that his assistance, counsel, 
and advice would be of very material aid to you in the matter, and that he will 
willingly cooperate with you in every proper way. 

October 6,1895, Inspector McCormick reported the result of his con- 
conference with the governor of Wyoming, as follows: 

In company with the United States district attorney of Wyoming, General Cop- 
pinger, and several of the United States Army officers, the prearranged interview 
with Governor Richards took place in his office (September 29), with the results as 
shown by the correspondence forwarded from Cheyenne to the Department. Gov¬ 
ernor Richards in this conference was unwilling to concede the Indians any rights 
under their treaty to hunt in Wyoming, claiming that said treaty rights were abro¬ 
gated by the laws. After considerable preliminary discussion he readily accepted 
the proposition to make a test case, strictly in accordance with my instructions, save 
that two Indians, instead of one, should be arrested. I readily accepted the sugges¬ 
tion after a consultation with the district attorney, Governor Richards, as shown by 
the correspondence, pledging himself to abide the decision of the courts and use his 
State machinery to enforce same. This part of my mission being successfully accom¬ 
plished I proceeded on the following morning, September 30, to Fort Hall, arriving 
at midnight. Upon the following day, October 1, after consultation with Agent Teter, 
we made arrangements to secure two Indians, who filled the requirements for the 
test case. These two Indians, in charge of the agent with an interpreter, left the 
agency on October 2, arriving in Evanston, Wyo., October 3, where they now are. 

In further compliance with my instructions, I called a council of the Bannocks and 
Shoshones on Saturday, October 5, this being ration day and most convenient to 
them. I pursued in this council a course as outlined in my instructions; I urged 
upon them to rely implicitly upon the Department for a redress of all their wrongs 
and grievances, pledging them that no effort would be spared to restore to them 
guaranteed rights and also the punishment of their murderers. After a talk lasting 
over an hour and then listening to their wrongs, I asked the head men individually 
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if they intended to heed my advice and leave this whole matter to the Department. 
With one accord they all agreed. I think I can safely say that I have discovered no 
disposition on the part of a single Indian to undertake for himself any revenge, but 
that he is relying implicitly upon the Government to right him in this matter. 
There seems to be none of the soreness or sullenness that one would ordinarily expect 
to see after the perpetration of such a dastardly, cowardly, preconcerted, outrageous 
crime as was inflicted upon these defenseless persons by the so-called law officers of 
Wyoming. 

ily instructions state that I shall make a report of the action taken by me on this 
mission and the results thereof, etc. 

I have given, as concisely as I could, my action and the results. Ordinarily I would 
stop here, but there is too much involved. I may be trespassing upon forbidden 
ground to make any recommendations as to the future settlement of this question, 
but being here upon the ground and foreseeing, as I believe, what will be the result, 
I can not refrain from making a suggestion, which sooner or later will be taken. 

When this test case is decided, and the courts uphold (as I suppose they will) the 
treaty rights as guaranteed to these Indians, one point will be gained, a principle 
will be established, and that is all; but establishing the right of these Indians to 
hunt on public or unoccupied lands does not protect them in that right. * * * 

Therefore, I would respectfully suggest that means or steps be taken to treat with 
these Indians for the relinquishment of their treaty rights to hunt upon unoccupied 
land. 

Following out the above instructions given to the inspector, Agent 
Teter telegraphed this office October 7, 1895, as follows: 

Indians are in custody here for purpose of test case. Must have habeas corpus 
proceedings tried.at once to avoid trouble by keeping them in custody. Please 
instruct United States attorney for Wyoming to proceed without delay. Answer at 
this point. 

This telegram was submitted for Department consideration October 
7,1895, with recommendation that a copy of the same be transmitted to 
the Attorney-General, with request that the United States attorney for 
Wyoming be telegraphed to institute habeas corpus proceedings at 
once for the release of the Indians. October 7, 1895, the Attorney- 
General replied that he had telegraphed the United States attorney at 
Cheyenne “forthwith to issue writs of habeas corpus for the two 
Ind ans arrested for the test case.” 

The case was tried in the United States circuit court before Judge 
Einer, who, November 21, 1895, decided that the laws of Wyoming 
are invalid against the treaty rights of the Indians, and affirmed their 
right to hunt game on the unoccupied public lands of Wyoming in and 
out of season, and discharged Eace Horse from custody. The case, 
however, was at once appealed by the attorney-general of Wyoming 
to the United States Supreme Court. 

October 12,1895, Agent Teter telegraphed this office: “I will request 
the withdrawal of troops from the Fort Hall Eeservation, and (as) the 
Indians are quiet and peaceable.” This telegram was communicated 
to the War Department, and November 1 the Secretary of War replied 
to the Department, as follows: 

I have tbe honor to acknowledge the receipt of your letter of the 15th ultimo, 
transmitting, for such action as may be deemed proper, a copy of a communication 
from the Commissioner of Indian Affairs, who states that, as the Indians of the Fort 
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Hall Agency are quiet and peaceable, the agent requests the withdrawal of the troops 
from the agency, and to inform you that the commauding general, Department of the 
Platte, under date of the 21st ultimo, reports that it had been his intention to with¬ 
draw' these troops prior to the end of the month, and that in view of your communi¬ 
cation he has issued orders for their withdrawal without delay. 

December 7, 1895, Agent Teter reported that the decision of the 
United States circuit court iu the case of Eace Horse was well under¬ 
stood by the Indians of the Fort Hall agency, and that in his opinion it 
would be absolutely necessary to adopt measures to settle the question 
of the hunting privilege of the Indians on unoccupied Government land, 
“in order to prevent a recurrence in the year 1896 of the Jacksons 
Hole troubles of the past July.” He recommended the appointment 
of a commission to negotiate with the Indians for a relinquishment 
of their treaty rights to hunt on unoccupied public land. A provision 
to this effect was incorporated in the Indian appropriation act approved 
June 10,1896. 

May 25, 1896, the Supreme Court reversed the judgment of the cir¬ 
cuit court, and directed the discharge of the writ and the remanding of 
the prisoner to the custody of the sheriff. This opinion of the Supreme 
Court, to which Mr. Justice Brown dissented, is given herewith in full, 
as follows: 

Supreme Court of the United States, Ho. 841_October Term, 1895. John H. Ward, sheriff of the 

county of Uinta, in the State of Wyoming, appellant, vs. Hace Horse. Appeal from the circuit 

court of the United States for the District of Wyoming. May 25, 1896. 

This appeal was taken from an order of the court below, rendered in a habeas 
corpus proceeding, discharging the appellee from custody (70 Fed. Rep., 598). The 
petition for the writ based the right to the relief, which it prayed and which the 
court below granted, on the ground that the detention complained of was in viola¬ 
tion of the Constitution and laws of the United States, and in disregard of a right 
arising froxh and guaranteed by a treaty made by the United States with the Bannock 
Indians. Because of these grounds the jurisdiction below existed, and the right to 
review here obtains. (Revised Statutes, § 753; act of March 3, 1891, 36 Stat., 826.) 
The record shows the following material facts: The appellee, the plaintiff below, 
was a member of the Bannock tribe of Indians, retaining his tribal relations and 
residing with it in the Fort Hall Indian Reservation. This reservation was created 
by the United States in compliance with a treaty entered into between the United 
States and the Eastern Band of Shoshones and the Bannock tribe of Indians, which 
took effect February 24,1869 (15 Stat., 673). Article 2 of this treaty, besides setting 
apart a reservation for the use of the Shoshonees, provided: 

“It is agreed that whenever the Bannocks desire a reservation to he set apart for 
their use, or whenever the President of the United States shall deem it advisable 
for them to he put upon a reservation, he shall cause a suitable one to he selected 
for them in their present country, which shall embrace reasonable portions of the 
‘Port Neuf’ and ‘ Kansas Prairie ; countries.” 

In pursuance of the foregoing stipulation the Fort Hall Indian Reservation was set 
apart for the use of the Bannock tribe. 

Article 4 of the treaty provided as follows: 

“The Indians herein named agree, when the agency house and other buildings 
shall he constructed on their reservations named, they will make said reservations 
their permanent home, and they will make no permanent settlement elsewhere; but 
they shall have the right to hunt upon the unoccupied lands of the United States so 
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long as game may be found thereon, and so long as peace subsists among the whites 
and Indians on the borders of the hunting districts.” 

In July, 1868, an act had been passed erecting a temporary government for the 
Territory of Wyoming (15 Stat., 178), and in this act it was provided as follows: 

“That nothing in this act shall be construed to impair the rights of persons or 
property now pertaining to the Indians in said Territory, so long as such right shall 
remain uuextinguished by treaty between the United States and such Indians.” 

Wyoming was admitted into the Union on July 10,1890 (26 Stat., 222). Section 1 
of that act provides as follows: 

“That the State of Wyoming is hereby declared to be a State of the United States 
of America, and is hereby declared admitted into the Union on an equal footing with 
the original States in all respects whatever; and that the constitution which the 
people of Wyoming have formed for themselves be, and the same is hereby, accepted, 
ratified, and confirmed.” 

The act contains no exception or reservation in favor of or for the benefit of 
Indians. 

The legislature of Wyoming, on July 20, 1895 (Laws of Wyoming, 1895, c. 98, p. 
225), passed an act regulating the killing of game within the State. In October, 
1895, the district attorney of Uinta County, State of Wyoming, filed an information 
against the appellee (Race Horse) for having killed in that county seven elk in 
violation of the law of the State. He was taken into custody by the sheriff, and it 
was to obtain a release from imprisonment authorized by a commitment issued under 
these proceedings that the writ of habeas corpus was sued out. The following facts 
are unquestioned: 1st, that the elk were killed in Uinta County, Wyoming, at a 
point about one hundred miles from the Fort Hall Indian Reservation, which is 
situated in the State of Idaho; 2d, that the killing was in violation of the laws of 
the State of Wyoming; 3d, that the place where the killing took place was unoc¬ 
cupied public land of the United States, in the sense that the United States was the 
owner of the fee of the land; 4th, that the place where the elk were killed was in 
a mountainous region some distance removed from settlements, but was used by the 
settlers as a range for cattle, and was within election and school districts of the 
State of Wyoming. 

Mr. Justice White, after stating the case, delivered the opinion of the court: 

It is wholly immaterial, for the purpose of the legal issue here presented, to con¬ 
sider whether the place where the elk were killed is in the vicinage of white settle¬ 
ments. It is also equally irrelevant to ascertain how far the land was used for a 
cattle range, since the sole question which the case presents is whether the treaty 
made by the United States with the Bannock Indians gave them the right to exercise 
the hunting privilege, therein referred to, within the limits of the State of Wyoming 
in violation of its laws. If it gave such right, the mere fact that the State had 
created school districts or election districts, and had provided for pasturage on the 
lands, could no more efficaciously operate to destroy the right of the Indian to hunt 
on the lands than could the passage of the game law. If, on the other hand, the 
terms of the treaty did not refer to lands within a State, which were subject to the 
legislative power of the State, then it is equally clear that, although the lands were 
not in school and election districts and were not near settlements, the right con¬ 
ferred on the Indians by the treaty would be of no avail to justify a violation of the 
State law. 

The power of a State to control and regulate the taking of game can not be 
questioned. (Geer v. Connecticut, 161 U. S., 519.) The text of article 4 of the 
treaty, relied on as giving the right to kill game within the State of Wyoming, in 
violation of its laws, is as follows: 

“ But they shall have the right to hunt on the unoccupied lands of the United 
States, so long as game may be found thereon, and so long as peace subsists among 
the whites and Indians on the borders of the hunting districts.” 
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It may at once be conceded that the words “ unoccupied lands of the United 
States,” if they stood alone, and were detached from the other provisions of the 
treaty on the same subject, would convey the meaning of lands owned by the United 
States, and the title to or occupancy of which had not been disposed of. But in 
interpreting these words in the treaty they can not be considered alone, but must 
be construed with reference to the context in which they are found. Adopting this 
elementary method, it becomes at once clear that the unoccupied lands contemplated 
were not all such lands of the United States wherever situated, but were only lands 
of that character embraced within what the treaty denominates as hunting districts. 

This view follows as a necessary result from the provision which says that the 
right to hunt on the unoccupied lands shall only be availed of as long as peace sub- 
sists on the borders of the hunting districts. Unless the districts thus referred to 
be taken as controlling the words unoccupied lands, then the reference to the hunt¬ 
ing districts would become wholly meaningless, and the cardinal rule of interpreta¬ 
tion would be violated which ordains that such construction be adopted as gives 
effect to all the language of the statute. Nor can this consequence be avoided by 
saying that the words “ hunting districts” simply signified places where game was to 
(be) found, for this would read out of the treaty the provision as “to peace on the bor¬ 
ders” of such districts, which clearly pointed to the fact that the territory referred 
to was one beyond the borders of the white settlements. The unoccupied lands 
referred to being therefore contained within the hunting districts, by the ascertain¬ 
ment of the latter the former will be necessarily determined, as the less is contained 
in the greater. The elucidation of this issue will be made plain by an appreciation 
of the situation existing at the time of the adoption of the treaty, of the necessities 
which brought it into being, and of the purposes intended to be by it accomplished. 

When, in 1868, the treaty was framed the progress of the white settlements west¬ 
ward had hardly, except in a very scattered way, reached the confines of the place 
selected for the Indian reservation. Whilst this was true, the march of advancing 
civilization foreshadowed the fact that the wilderness which lay on all sides of the 
point selected for the reservation was destined to be occupied and settled by the 
white man, hence interfering with the hitherto untrammeled right of occupancy of 
the Indian. For this reason, to protect his rights and to preserve for him a home 
where his tribal relations might be enjoyed under the shelter of the authority of 
the United States, the reservation was created. Whilst confining him to the reser¬ 
vation, and in order to give him the privilege of hunting in the designated districts, 
so long as the necessities of civilization did not require otherwise, the provision in 
question was doubtless adopted, care being, however, taken to make the whole 
enjoyment in this regard dependent absolutely upon the will of Congress. To pre¬ 
vent this privilege from becoming dangerous to the peace of the new settlements as 
they advanced, the provision allowing the Indian to avail himself of it only whilst 
peace reigned on the borders was inserted. To suppose that the words of the treaty 
intended to give to the Indian the right to enter into already established States and 
seek out every portion of unoccupied Government land and there exercise the right 
of hunting, in violation of the municipal law, would be to presume that the treaty 
was so drawn as to frustrate the very object it had in view. It would also render 
necessary the assumption that Congress, whilst preparing the way, by the treaty, for 
new settlements and new States, yet created a provision not only detrimental to 
their future well-being, but also irreconcilably in conflict with the powers of the 
States already existing. It is undoubted that the place in the State of Wyoming 
where the game in question was killed was at the time of the treaty, in 1868, 
embraced within the hunting districts thereiu referred to. But this fact does not 
justify the implication that the treaty authorized the continued enjoyment of the 
right of killing game therein when the territory ceased to be a part of the hunting 
districts and came within the authority and jurisdiction of a State. The right to 
hunt given by the treaty clearly contemplated the disappearance of the conditions 
therein specified. Indeed, it made the right depend on whether the land in the 
hunting districts was unoccupied public land of the United States. 
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This, as we have said, left the whole question subject entirely to the will of the 
United States, since it provided, in effect, that the right to hunt should cease the 
moment the United States parted with the title to its land in the hunting districts. 
No restraint was imposed by the treaty on the power of the United States to sell, 
although such sale, under the settled policy of the Government, was a result natu¬ 
rally to come from the advance of the white settlements in the hunting districts to 
which the treaty referred. And this view of the temporary and precarious nature 
of the right reserved in the hunting districts is manifest by the act of Congress 
creating the Yellowstone Park Reservation, for it was subsequently carved out of 
what constituted the hunting districts at the time of the adoption of the treaty, and 
is a clear indication of the sense of Congress on the subject. (17 Stat., 32; 28 Stat., 
73.) The construction which would affix to the language of the treaty any other 
meaning than that which we have above indicated would necessarily imply that 
Congress had violated the faith of the Government and defrauded the Indians by 
proceeding immediately to forbid hunting in a large portion of the Territory where 
it is now asserted there was a contract right to kill game created by the treaty in 
favor of the Indians. 

The argument now advanced in favor of the continued existence of the right to 
hunt over the land mentioned in the treaty, after it had become subject to State 
authority, admits that the privilege would cease by the mere fact that the United 
States disposed of its title to any of the land, although such disposition, when made 
to an individual, would give him no authority over game, and yet that the privilege 
continued when the United States had called into being a sovereign State, a neces¬ 
sary incident of whose authority was the complete power to regulate the killing of 
game within its borders. This argument indicates at once the conflict between the 
right to hunt in the unoccupied lands within the hunting districts and the assertion 
of the power to continue the exercise of the privilege in question in the State of 
Wyoming in defiance of its laws. That “a treaty may supersede a prior act of 
Congress, and an act of Congress supersede a prior treaty , n is elementary. (Tong 
Yue Ting v. United States, 149 U. S., 698; The Cherokee Tobacco, 11 Wall., 621.) In 
the last case it was held that a law of Congress imposing a tax on tobacco, if in 
conflict with a prior treaty with the Cherokees, was paramount to the treaty. Of 
course the settled rule undoubtedly is that repeals by implication are not favored, 
and will not be held to exist if there be any other reasonable construction. (Cope v. 
Cope, 137 U. S., 682, and authorities there cited.) But in ascertaining whether both 
statutes can be maintained it is not to be considered that any possible theory, by 
which both can be enforced, must be adopted, but only that repeal by implication 
must be held not to have taken place if there be a reasonable construction, by which 
both laws can coexist consistently with the intention of Congress. (United States 
v. Sixty-seven Packages Dry Goods, 17 How., 87; District of Columbia v. Hutten, 
143 IT. S., 18; Frost v. Wenie, 157 U. S., 46.) The act which admitted Wyoming into 
the Union, as we have said, expressly declared that that State should have all the 
powers of the other States of the Union, and made no reservation whatever in favor 
of the Indians. These provisions alone considered would be in conflict with the 
treaty if it was so construed as to allow the Indians to seek out every unoccupied 
piece of Government land and thereon disregard and violate the State law, passed 
in the undoubted exercise of its municipal authority. But the language of the act 
admitting Wyoming into the Union, which recognized her coequal rights, was merely 
declaratory of the general rule. 

In Pollard v. Hagan, 3 How., 212 (1845), the controversy was to the validity of a 
patent from the United States to lands situate in Alabama, which at the date of the 
formation of that State were part of the shore of the Mobile River between high and 
low water mark. It was held that the shores of navigable waters and the soil under 
them were not granted by the Constitution to the United States, and hence the juris¬ 
diction exercised thereover by the Federal Government before the formation of the 
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new State was held temporarily and in trust for the new State to be thereafter cre¬ 
ated, and that such State, when created, by virtue of its being possessed the same 
rights and jurisdiction as had the original States. And, replying to an argument 
based upon the assumption that the United States had acquired the whole of Ala¬ 
bama from Spain, the court observed that the United States would then have held 
it subject to the Constitution and laws of its own Government. The court declared 
(p.229) that to refuse to concede to Alabama sovereignty and jurisdiction over all 
the territory within her limits would be to “deny that Alabama has been admitted 
into the Union on an equal footing with the original States.” The same principles 
were applied in Louisiana v. First Municipality (3 How., 589). 

In Withers v. Buckley, 20 How., 84 (1857), it was held that a statute of Mississippi 
creating commissioners for a river within the State and prescribing their powers and 
duties was within the legitimate and essential powers of the State. In answer to 
the contention that the statute conflicted with the act of Congress which authorized 
the people of Mississippi Territory to form a constitution, in that it was inconsist¬ 
ent with the provision in the act that “the navigable rivers and waters leading into 
the same shall be common highways, and forever free, as well to the inhabitants of the 
State of Mississippi as to other citizens of the United States,” the court said (p. 92): 

“In considering this act of Congress of March 1, 1817, it is unnecessary to insti¬ 
tute any examination or criticism as to its legitimate meaning, or operation, or bind¬ 
ing authority, farther than to affirm that it could have no effect to restrict the new 
State in any of its necessary attributes as an independent sovereign government, 
nor to inhibit or diminish its perfect equality with the other members of the con¬ 
federacy with which it was to be associated. These conclusions follow from the 
very nature and objects of the confederacy, from the language of the Constitution 
adopted by the States, and from the rule of interpretation pronounced by this court 
in the case of Pollard’s Lessee v. Hagan (3 How., 223).” 

A like ruling was made in Escanaba Co. v. Chicago, 107 U. S., 678 (1882), where 
provisions of the ordinance of 1787 wrnre claimed to operate to deprive the State of 
Illinois of the power to authorize the construction of bridges over navigable rivers 
within the State. The court, through Mr. Justice Field, said (p.683): 

“But the States have full power to regulate within their limits matters of internal 
police, including in that general designation whatever will promote the peace, com¬ 
fort, convenience, and prosperity of their people.” 

And it was further added (p. 688): 

“ Whatever the limitation upon her powers as a government whilst in a Territorial 
condition, whether from the ordinance of 1787 or the legislation of Congress, it 
ceased to have any operative force, except as voluntarily adopted by her, after she 
became a State of the Union. On her admission she at once became entitled to and 
possessed of all the rights of dominion and sovereignty which belonged to the orig¬ 
inal States. She was admitted, and could he admitted, only on the same footing 
with them. * * * Equality of the constitutional right and power is the condi¬ 
tion of all the States of the Union, old and new.” 

In Cardwell v. American Bridge Company, 113 U. S., 205 (1884), Escanaba Com¬ 
pany v. Chicago, supra, was followed, and it was held that a clause in the act admit¬ 
ting California into the Union which provided that the navigable waters within the 
State shall be free to citizens of the United States in no way impaired the power 
which the State could exercise over the subject if the clause in question had no 
existence. Mr. Justice Field concluded the opinion of the court as follows (p. 212): 

“ The act admitting California declares that she is 1 admitted into the Union on an 
equal footing with the original States in all respects whatever.’ She was not, there¬ 
fore, shorn by the clause as to navigable water within her limits of any of the 
powers which the original States possessed over such waters within their limits.” 

A like conclusion was applied in the case of Willamette Iron Bridge Co. v. Hatch 
(125 U. S., 1), where the act admitting the State of Oregon into the Union was 
construed. 
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Determining, by the light of these principles, the question whether the provision 
of the treaty giving the right to hunt on unoccupied lands of the United States in 
the hunting districts is repealed in so far as the lands in such districts are now- 
embraced within the limits of the State of Wyoming, it becomes plain that the 
repeal results from the conflict between the treaty and the act admitting that State 
into the Union. The two facts, the privilege conferred and the act of admission, are 
irreconcilable in the sense that the two under no reasonable hypothesis can be con¬ 
strued as coexisting. 

The power of all the States to regulate the killing of game within their border 
will not be gainsaid, yet, if the treaty applies to the unoccupied land of the United 
States in the State of Wyoming, that State would be bereft of such power, since 
every isolated piece of land belonging to the United States as a private owner, so 
Ioncr as it continued to be unoccupied land, -would be exempt in this regard from the 
authority of the State. Wyoming, then, will have been admitted into the Union, 
not as an equal member, but as one shorn of a legislative power vested in all the other 
States of the Union, a power resulting from the fact of statehood and incident to its 
plenary existence. Nor need we stop to consider the argument advanced at bar, that 
as the United States, under the authority delegated, to it by the Constitution in 
relation to Indian tribes, has a right to deal with that subject, therefore it has the 
power to exempt from the operation of State game laws each particular piece of 
land owned by it in private ownership within a State, for nothing in this case shows 
that this power has been exerted by Congress. The enabling act declares that the 
State of Wyoming is admitted on equal terms with the other States, and this decla¬ 
ration, which is simply au expression of the general rule, which presupposes that 
States, when admitted into the Union, are endowed with powers and attributes 
equal in scope to those enjoyed by the States already admitted, repels any presump¬ 
tion that in this particular case Congress intended to admit the State of Wyoming 
with diminished governmental authority. The silence of the act admitting Wyo¬ 
ming into the Union as to the reservation of rights in favor of the Indians is given 
increased significance by the fact that Congress in creating the Territory expressly 
reserved such rights. Nor would this case be affected by conceding that Congress, 
during the existence of the Territory, had full authority in the exercise of its treaty¬ 
making power to charge the Territory, or the land therein, with such contractual 
burdens as were deemed best, and that when they were imposed on a Territory it 
would be also within the power of Congress to continue them in the State on its 
admission into the Union. 

Here the enabling act not only contains no expression of the intention of Congress 
to continue the burdens in question in the State, but, on the contrary, its intention 
not to do so is conveyed by the express terms of the act of admission. Indeed, it 
may be further, for the sake of the argument, conceded that where there are rights 
created by Congress during the existence of a Territory which are of such a nature 
as to imply their perpetuity, and the consequent purpose of Congress to continue 
them in the State, after its admission, such continuation will, as a matter of con¬ 
struction, be upheld, although the enabling act does not expressly so direct. Here 
the nature of the right created gives rise to no such implication of continuance, 
since, by its terms, it shows that the burden imposed on the Territory was essentially 
perishable and intended to be of a limited duration. Indeed, the whole argument 
of the defendant in error rests on the assumption that there was a perpetual right 
conveyed by the treaty, when in fact the privilege given vras temporary and preca¬ 
rious. But the argument goes further than this, since it insists that, although by 
the treaty the hunting privilege was to cease whenever the United States parted 
merely with the title to any of its lands, yet that privilege was to continue, although 
the United States parted with its entire authority over the capture and killing of 
game. Nor is there force in the suggestion that the cases of the Kansas Indians 
(5 Wall., 737) and the New York Indians (5 Wall., 761) are in conflict with these views. 
The first case (that of the Kansas Indians) involved the right of the State to tax 

5187 I A-5 



66 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

the land of Indians owned under patents issued to them in consequence of treaties 
made with their respective tribes. The court held that the power of the State to 
tax was expressly excluded by the enabling act. The second case (that of the New 
York Indians) involved the right of the State to tax land embraced in an Indian 
reservation which existed prior to the adoption of the Constitution of the United 
States. Thus these two cases involved the authority of the State to exert its taxing 
power on lauds embraced within an Indian reservation, that is to say, the authority 
of the State to extend its powers to lands not within the scope of its jurisdiction, 
whilst this case involves a question whether, where no reservation exists, a State can 
be stripped by implication and deduction of an essential attribute of its govern¬ 
mental existence. Doubtless the rule that treaties should be so construed as to 
uphold the sanctity of the public faith ought not to be departed from. But that 
salutary rule should not be made an instrument for violating the public faith by 
distorting the words of a treaty, in order to imply that it conveyed rights wholly 
inconsistent with its language and in conflict with an act of Congress, and also 
destructive of the rights of one of the States. To refer to the limitation contained 
in the Territorial act aud disregard the terms of the enabling act would be to destroy 
and obliterate the express will of Congress. 

For these reasons the judgment below was erroneous, and must therefore be 
reversed, and the case must be remanded to the court below with directions to dis¬ 
charge the writ and remand the prisoner to the custody of the sheriff. 

And it is so ordered. 

Mr. Justice Brewer, not having heard the argument, takes no part in this decision. 

June 17,1896, the Attorney-General advised the Department that he 
had received a letter from the United States attorney for Wyoming, 
saying that Judge liiner desired that Kace Horse, the Bannock Indian 
from Fort Hall Agency, who stood for the rights of his tribe in the test 
case, be brought before him on July 14, to be turned over to the State 
sheriff. As this was an agreed case to test the law, the Attorney- 
General said that it seemed to him that this poor Indian should not 
be further punished; and that as this Department made the arrange¬ 
ment with the State authorities for making this test case he would be 
glad if it would arrange with them to let the Indian go without further 
molestation. 

Upon this communication from the Attorney-General this office re¬ 
ported to the Department June 22, 1896, as follows: 

I am in receipt, by Department reference, of a letter of June 17, 1896, from the 
Attorney-General, stating that he had received a letter from the United States 
attorney for Wyoming, saying that Judge Riner desires that Race Horse, the Indian 
whose case was recently decided, be brought before him on July 14, to be turned 
over to the State sheriff. The Attorney-General says that as this was an agreed case 
to test the law, it seems to him this poor Indian should not be further punished, and 
as this Department made the arrangement with the State authorities for making this 
test case he Avishes you would see if you can not arrange with them to let the Indian 
go without further molestation, and if you can not get them to do so he requests 
that you see that the Indian is produced before Judge Riner at the date named. 

The Department will remember that Race Horse is the Bannock Indian Avhose 
arrest was secured through the Indian agent by arrangement made with the author¬ 
ities of the State of Wyoming, through Inspector McCormick, for the purpose of 
testing the right of the Indians of the Shoshone Agency to hunt on the unoccupied 
lands of the United States within the State of Wyoming, under the fourth article of 
their treaty of February 24, 1869 (15 Stat. L., 673), on a writ of habeas corpus which 
was sued out in the district court of the United States for Wyoming. 
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It will also be remembered that the right of the Indians to hunt was sustained by 
the district court, and the writ of habeas corpus was issued releasing this Indian; 
but the decision of this court was overruled by the Supreme Court on May 25,1896, 
in an opinion in which it was held that the said fourth article of the treaty referred 
to did not give the Indians a right to hunt on the unoccupied lands of the United 
States within the State of Wyoming contrary to the laws of that State. 

At the time that the arrangement was made for the testing of the law, as has 
been above described, this Indian, who was only one of a number charged by the 
State with violations of its game laws, was at liberty and on his reservation in 
the State of Idaho, and none of the Indians were at that time in the custody of the 
State, those that had been arrested and tried having been released. 

In view of the circumstances leading up to the arrest of this Indian, and the 
purposes for which the arrest was made, I fully concur with the Attorney-General 
in the belief that this Indian should not be further punished, and I am satisfied 
that the position of the State of Wyoming in the premises having been vindicated 
by the Supreme Court the authorities of that State would be willing to arrange the 
matter without further molesting the Indian. 

I have the honor, therefore, to inclose a copy of the Attorney-General’s letter with 
recommendation that the governor of the State of Wyoming be communicated with 
with a view to securing the settlement of the matter without further punishment of 
the Indian. 

The Department on June 23, J896, communicated with Governor 
Richards, of Wyoming, concerning the case, and on July 1,1896, received 
his reply, as follows: 

I have the honor to acknowledge the receipt of your letter of June 23, 1896, inclos¬ 
ing letters from the Attorney-General and the Commissioner of Indian Affairs relating 
to the Bannock Indian, Race Horse. In these letters it is suggested that this Indian 
should not be further punished, as the case in which he is a defendant was an agreed 
case to test the law. The State has no intention of inflicting upon Race Horse the 
punishment to which he is liable under our statutes, but does desire to close up the 
case in such a way that he and all of the Indians who claimed hunting privileges 
under their treaty will understand that they have no such rights and are amenable 
to the authority of the State if they kill game in violation of our statutes. 

To accomplish this purpose, I believe it to be best to have Race Horse brought 
before Judge Riuer upon July 14, as he desires, to be turned over to the sheriff’ of 
Uinta County, who wijl take him before Judge Knight, of the district court for that 
coirnty. Upon this beiug done, I am assured by County and Prosecuting Attorney 
Hamm of Uinta County that he will at once move the discharge of the prisoner, and 
there is no doubt that Judge Knight will so order. 

I believe this course to be best both for the Indian Department and the State. 
Race Horse and the Indians who accompanied him were much pleased with Judge 
Riner’s decision and returned to Fort Hall convinced that the State authorities had 
no power over them. It will be a difficult matter to get them to understand that 
the contrary is true while they are allowed to go unmolested and even uncensured 
for the violation of our laws. If their experience in this matter has taught them 
anything, it is that they are only amenable to the Federal authority. Upon the 
other hand, if Race Horse is brought back to the district court of Uinta County 
and Judge Knight informs him that he has the power to punish him for the offense 
he has committed, but upon this occasion will deal leniently with him and forgive 
him on account of his Ignorance of the law, the lesson will be one that he and all 
other Indians will comprehend, and its effect will be to cause them to respect State 
and county authority, which will save the Department and the State a vast amount 
of trouble. 

I therefore respectfully request that Race Horse be returned to the custody of 
Sheriff Ward, of Uinta County, in accordance with the mandate of the Supreme 
Court. 
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On July 6, 1896, the Attorney-General referred to this Department 
a letter from the United States attorney for Wyoming, concerning the 
case of Race Horse, with request that the suggestions therein be 
promptly acted upon, and with the statement that he had secured what 
he started out for, viz, “The release of the poor fellow who stood for 
the rights of his tribe.” The attorney’s letter, dated June 29, 1896, 
reads as follows: 

I have seen Governor Richards and Mr. Fowler, the attorney-general of the State, 
with respect to the Race Horse matter, and they desire that he be brought into 
court and turned over to the State authorities, in accordance with the mandate of 
the Supreme Court of the United States. They say that as soon as this is done they 
will then take him into the district court of Uinta County, Wyo., in which court 
the information was originally filed charging him with killing game in violation of 
the laws of the State, and there at once enter a nolle prosequi in his case, their 
object being, according to their statement to me, to thoroughly impress upon the 
Indians the fact that they have not the right to hunt game in violation of the laws 
of the State. 

Judge Riner seems to be firmly convinced that it is his bounden duty to turn this 
Indian over to the State authorities in accordance with the order of the Supreme 
Court, and if he is not brought here he says that he will certainly issue a bench 
warrant for his apprehension. From what I have been told of the situation at the 
Bannock Agency,I feel pretty sure that if the Indian should be arrested under a 
bench warrant and brought here by the marshal, it would cause very serious diffi¬ 
culty with the other Indians upon the agency, and to avoid this and save the Gov¬ 
ernment both trouble and expense, the best thing to do would be for the Depart¬ 
ment of the Interior to bring this man down and go through the formality desired 
by the State authorities. 

The above correspondence having been referred to this office, I tele¬ 
graphed as follows on July 10: 

To the district attorney: 

Have this day written Agent Teter to have Race Horse in court. Please ask Judge 
Riner to extend time for his appearance until agent can have received my letter and 
acted upon it. 

To Governor Richards: 

Have to-day written Agent Teter directing him to have Race Horse in court. Also 
telegraphed United States attorney to ask extension of time for his appearance. 

To Agent Teter: 

Have written you to-day relative to turning over Race Horse to State authorities. 
Have assurance from Governor Richards that he will be discharged by State court. 

I also wrote Agent Teter as follows: 

Referring to the matter of the arrest and trial of Race Horse, an Indian of your 
agency, for violations of the game laws of Wyoming during the year 1895, in which 
the United States Supreme Court has held that the Indians do not possess the right 
under their treaty of February 24,1869 (15 Stat. L., 673), to hunt on the unoccupied 
lands of the United States within the State of Wyoming, contrary to the game laws 
of that State, I have to inclose herewith for your information a copy of a letter of 
July 6, 1896, from the Department of Justice, transmitting a letter to the Attorney- 
General from the United States attorney for Wyoming, and also copy of a letter of 
July 1, 1896, from the governor of Wyoming to the Secretary of the Interior. 

You will observe from these letters that Judge Riner, the United States judge, 
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who tried the application for the writ of habeas corpus in the district court in this 
oase has directed that Race Horse be brought before him on the 14th of this month 
to be turned over to the State authorities in accordance with the mandate of the 
Supreme Court. 

You will also observe that both this Department and the Department of Justice 
have endeavored to secure the dismissal of further proceedings in this case without 
the arrest of the Indian being made necessary, and that Governor Richards and Mr. 
Fowler, the attorney-general of Wyoming, have given their assurance that it is not 
the intention of the State authorities to punish Race Horse for the offenses charged 
against him, but that they desire and require that he shall be arrested and turned 
over to them in accordance with Judge Riner’s order. 

They promise that when this Indian is arrested and turned over to the State author¬ 
ities he will be brought before the proper State court and discharged from custody 
in the regular manner. 

This course is deemed necessary by the State authorities in order that the Indians 
shall be impressed with the fact that the Supreme Court of the United States, the 
highest judicial authority in this country, has decided against their right to hunt in 
the State of Wyoming in violation of its game laws. 

In his letter to the Attorney-General the district attorney advises him that Judge 
Riuer feels it his duty to turn Race Horse over to the State authorities, and will 
issue a bench warrant for his arrest unless he be brought into court on the day on 
which he is ordered to appear, and the district attorney believes that much harm 
would result if the necessity for the issuance of the bench warrant and its service 
upon this Indian should arise. 

You will explain this matter fully to Race Horse and to the Indians, and will see 
that he is in court to be turned over to the State authorities. Yon will tell him of 
the assurance given this Department by the State authorities that he will not be 
punished. 

I have this day telegraphed Governor Richards and the United States attorney 
advising them of this letter to you, and it is presumed that on a representation of 
the fact that the Department has instructed you to have the Indian in court, Judge 
Riner will extend the day for his appearance. 

The agent, on July 14, 1896, telegraphed the following: 

Communication 10th instant directing Race Horse be brought before Judge Riner 
on 14th instant received this date. Therefore impossible. I have wired United 
States attorney to arrange a later date. 

July 27,1896, Agent Teter reported tliat his clerk, Mr. Macbeth, had 
returned Race Horse on the 20th of July to the United States district 
court, and three days later had delivered him to the custody of Sheriff 
Ward, of Uinta County, who released the Indian on a $500 bond for 
his appearance upon September 7, 1896, the date of the next session 
of the district court of Uinta County; also that the clerk had given 
his personal check for the bond, from which he asked to be released, as 
he needed the money. The agent stated further, that he had been 
assured by County and Prosecuting Attorney Hamm of Uinta County, 
that owing to the good faith displayed by the Department in the mat¬ 
ter, he would enter a nolle prosequi in the case as soon as .Race Horse 
should be brought before Judge Knight, of the district court for Uinta 
County. 

The agent therefore suggested that if I would give Judge Knight my 
assurance as Commissioner that the Indian would be returned to cus¬ 
tody, he might make the bond nominal and thus release Mr. Macbeth 
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from his obligation. August 7 I wrote Judge Knight assuring him 
that this Department would be responsible for the return to custody of 
Kace Horse when needed, and asked that he make the bond nominal. 

I also advised County and Prosecuting Attorney Hamm of this action, 
and expressed the hope that the friendly relations which seem to have 
been established between the representatives of this Department and 
the local (Uinta County) authorities might continue, so that in the 
future harmonious action might forestall the misunderstandings and 
troubles so likely to occur between Indians and whites. 

CHEROKEE FREEDMEN, DELAWARES, AND SHAWNEES. 

Since the date of the last annual report of this office, giving the 
status of these parties (pp. 81-84), the Court of Claims has issued final 
decrees in each case, respecting their claims upon the Cherokee Outlet 
funds, as follows: 

No. 16837. Charles Journeycake, Principal Chief of the Delaware Indians, v. The 
Cherokee Nation and the United States. 

No. 16856. Johnson Blackfeather, Principal Chief of the Shawnee tribe of Indi¬ 
ans, v. The United States and the Cherokee Nation. 

No. 17209. Moses Whitmire, Trustee for the Freedmen of the Cherokee Nation, 
v. The Cherokee Nation and the United States. 

There have been three decrees in the case of the Delawares, viz: 

1. April 24, 1893, fixing their status in the Cherokee Nation (28 C. 
Cls. R., 281). 

2. March 18,1895, first, as to the grass-money fund, $000,000, decree¬ 
ing that 26,771 was the whole number of the Cherokee Nation, and that 
759 of that number were Delawares and entitled to of $000,000, 
or $17,011, or $22.41 per capita; second, decreeing that they were en¬ 
titled to of $6,640,000, or $188,254, or $248.03 per capita (30 C. 
Cls. R., 172). 

3. January 27,1896, determining how the fund shall be distributed. 
The number of beneficiaries not to be fixed by the court, but by the 
Secretary of the Interior. 

There have been four decrees in the case of the Sliawnees, viz: 

1. June 12, 1893, fixing their status in the Cherokee Nation (28 C. 
Cls. R., 447) determining the number of the Cherokee Nation as 26,771, 
and that 624 of that number were Shawnees and entitled to sf Hr of 
$593,625 (grass-money fund distributed by Cherokees), or $13,834.08, or 
$22.17 i>er capita. 

2. May 21, 1895, fixing the number of Shawnees as 737 instead of 624, 
and changing the number and amount of former decree to 737 and 
$21,852, and allowing Charles Brownell, attorney, $300 costs in addi¬ 
tion to fees, and allowing Johnson Blackfeather for expenses, etc., $2,000, 
the $2,300 to be paid by the Cherokees. This decree further stated 
that there was due the Shawnees the sum of $226.69 per capita to 737 
persons, or a total sum on supplemental petition of $167,070.53, making 
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a total of $188,922.58, which with the $2,300 additional for costs, made 
a grand total of $191,222.58. This decree was, however, subsequently 
set aside by decrees of January 27 aud March 9, 1896, which follow. 

3. January 27, 1896, decreeing that the Secretary of the Interior was 
the official guardian of the Delaware and Shawnee Indians, charged by 
law with the duty of ascertaining their individual identity, aud of de¬ 
termining who were Delawares and who were Shawnees. 

4. March 9, 1896, decreeing that the original decree of June 12,1893, 
extended to and applied to the Outlet fund, and that costs of suit, then 
awarded against the Cherokee Nation, should be paid out of said fund. 
It confirmed its former decree that the Shawnees were entitled to 
$13,834.08 out of the grass money and tIItt out of tlie $0,040,000 
of the Outlet money, $154,770.46, making in all $168,604.54; and, as 
Blackfeather had been paid the award of May 21, 1895, that portion 
of said decree was also confirmed. 

There have been five decrees in the case of the freedmen, viz: 

1. March 4, 1895, fixing the status of the freedmen in the Cherokee 
Nation (30 C. Cls. R., 138). 

2. March 18,1895, fixing the number of the freedmen as 3,524, by tak¬ 
ing the Wallace approved roll as furnishing the true number. The con¬ 
clusion of the court was that 1,472—the difference between the number 
2,052, used in making the total Cherokee population 26,771, and the 
number 3,524, Wallace approved roll—should be added to 26,771, making 
the Cherokee population 28,243, and that the recovery of the freedmen in 
the whole fund of $7,240,000 ($600,000 grass money and $6,640,000 Out¬ 
let money) be in that proportion viz, -#gWs- of $7,240,000, or $903,365. 
It decreed further that the Secretary of the Interior should cause the 
Wallace roll to be amended by adding thereto descendants born since 
March 3, 1883, and living May 3,1894, and by striking therefrom the 
names of those who had died or ceased to be citizens of the nation prior 
to May 3,1894, so that the roll thus changed should represent the freed¬ 
men entitled to participate in the fund awarded. 

3. May 8,1895, fixing a limit to such freedmen as had not forfeited or 
abjured their Cherokee citizenship at the date of entering this decree, 
and reaffirming its former decree as to the Wallace roll, and authoriz¬ 
ing the Secretary of the Interior to appoint a commission to proceed to 
the Cherokee Nation and ascertain and report the facts necessary for 
the correction of the Wallace roll, the Cherokee Nation to have the 
right to have a representative present to advise concerning the same, 
who should have full cognizance of all corrections made to said roll. 
After the new and corrected roll had been made and been approved by 
the Secretary of the Interior, he was to cause the amount remaining of 
said $903,365 to be paid and distributed to the freedmen, free color ed 
persons, and their descendants entitled thereto, not to exceed the sum 
of $256.34 per capita, the remainder, if any, to be paid to the Chero¬ 
kee Nation as other moneys are paid which are provided for in the 
agreement made between the nation and the Secretary of the Interior. 
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The court allowed R. H. Kern, the attorney, 2 per cent of the amount of 
the recovery, $18,067.30, and 4 per cent more of the recovery, $36,134, 
charging the former amount to the Cherokee Nation, and allowed Moses 
Whitmire $5,000 as trustee, etc., chargeable to the freedmen fund. 

4. January 27, 1896, overruling the application for the appointment 
of commissioners to take an entirely new census and for a judgment, 
subject to revision, of $1,300,000. 

5. February 3,1896, setting aside the Wallace approved roll, and au¬ 
thorizing the Secretary of the Interior to appoint three commissioners, 
one to be nominated by the Cherokee Nation and one by the freedmen, 
to proceed to the Cherokee Nation and hear any testimony that might 
be offered by parties to the suit, both for and against the identity of all 
freedmen, free colored persons and their descendants, claiming to be 
entitled to share in the distribution of the $903,365, the purpose being 
to ascertain and determine who are the individual freedmen of the 
Cherokee Nation entitled to share in that fund. Those commissioners 
are, therefore, to ascertain who of said persons on the authenticated 
roll were alive and what descendants were alive on May 3, 1894. The 
court decreed the payment of the money to the persons entitled, not, 
however, to exceed $256.34 per capita, the cost of such distribution and 
paynu nt to be a charge upon the fund of complainants. The sum of 
$6,500 was allowed for compensation of commissioners and expenses and 
costs incidental to the ascertainment of the individual complainants, 
one-half to be paid by the freedmen and deducted from the recovery, 
the other half to be paid by the Cherokees. 

The following figures show the status of the funds under the decrees: 


Statement of accounts. 

Delaware account (No. 16837): 

2. Decree of March 18, 1895— 

Grass money ... $17, Oil. 00 

Outlet money. 188,254. 00 

Total.. 205,265.00 


Shawnee account (No. 16856): 

4. Decree of March 9, 1896 - 

Grass money. 13,834.08 

Outlet money. 154,770.46 

Total. 168, t:04.54 


Freedmen account (No. 17209): 

5. Decree of February 3, t 1896, grass and Outlet money. 903, 365. 00 
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Fees. 


: Cherokees. j Out of fund. 


DELAWARES. 


Paid T. C. Fletcher, attorney: 

10 per cent on $17,013. 

; $1,701.10 

$11, 295. 24 
19,494. 51 

Paid Charles Vonrneyoake, trustee, paid under his approved contract. 


j 1,701.10 

30,789.75 

SHAWNEES. 

Paid Charles Brownell, attorney: 

10 per cent on $21,852.05. 

6 per cent on $167.070.53. 

Paid Charles IJrownell. fees.. 

■ 

300.00 

1 2,000.00 

2,185.20 
10,024.23 

Total. 


2,300.00 

12.209.43 

FREEDMEN. 

Paid R. H. Kern, attorney: 

2 per cent on $903,365 . 

4 per centon$:i03,265. 

Paid Moses Whitmire, trustee.:. 

Cost of taking census, allowed by court.j 

Total. 

18,067.30 


36,134. 60 
5, 000. 00 
3, 250.00 


3,250.00 

21,317.30 i 

44,384. 60 


Summary. 

Sums allowed by the court: 

Freedmen. 

Delawares. 

Shawnees. 


$903, 365.00 
205,265.00 
168,604.54 


Fees to be paid by Cherokees : 

Delawares. $1.701.10 

Shawnees.. 2,300.00 

Freedmen. 21,317.30 


Money taken out of fund (to be reimbursed) for 70 allot¬ 
ments . 7,840.00 

Add two years' interest, to March 3, 1895. 627.20 


1, 277, 234. 54 


25, 318. 40 


8, 467. 20 


Total 


1, 311,020.14 


Statement of account with Cherokee Nation. 

Amount retained in Treasury. $1,660, 000. 00 

Amount interest accrued, at 4 per cent, to March 3,1895. 132,800.00 

Amount on hand. 1, 792, 800. 00 

By amount of recovery, as per decrees of court. $1, 277, 234.54 

Fees to be paid by Cherokees not included in amount of 

recovery. 25, 318.40 

Sum retained out of fund for 70 allotments, reimbursa¬ 
ble, including two years’ interest. 8, 467. 20 

- 1,311,020.14 

Balance. 481,779.86 

The sum of $481,779.86 was paid to the Cherokee authorities by the 
Secretary of the Treasury August 12,1896, upon a statement and order 
from the Secretary of the Interior. 
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In pursuance of these decrees, a census of the Delaware Indians as 
of May 3, 1894, has been made, and upon such census the members of 
the Delaware tribe incorporated in the Cherokee Nation have been paid 
the money awarded them in the foregoing decree. 

A census is now being made of the Shawnee Indians, as of May 3, 
1894, in accordance with the decree of the Court of Claims, by Special 
Indiam Agent James G. Dickson, under instructions from this office. 
When said roll is completed and approved, steps will be taken to dis¬ 
burse the money awarded the Sliawnees. 

As provided in the decree of February 3, 1896, in the case of the 
freedmen, the Secretary of the Interior appointed three commissioners, 
viz, William Clifton, of Darien, Ga.; W. P. Thompson, of Indian Ter¬ 
ritory, nominated by the Cherokees, and R. H. Kern, of St. Louis, Mo., 
nominated by the freedmen, to proceed to the Cherokee Nation and 
hear the testimony and ascertain who are entitled to share in the dis¬ 
tribution of the said $903,365. Instructions approved by the Secretary 
of the Interior February 20,1896, were issued to this commission, who 
entered upon their duty April 23, 1896. They have reported their work 
as completed and are preparing the evidence to be submitted with their 
report for the consideration and review of the Department. Until the 
report is received and schedule of names is approved no portion of 
the $903,365 can be disbursed to the freedmen. 

In the petition of the several claimants, which was the subject of 
the joint decree of January 27, 1896, it appears that the Delawares 
claimed to number 876 persons, and the Sliawnees to number 830 per¬ 
sons, and the freedmen asked for a new census to be taken and moved 
to enlarge the decree from $903,365 to $1,300,000. The Court of Claims 
overruled the several applications. 

It is known that out of this Outlet money the Cherokee authorities 
paid to its own members by blood the sum of $295.35 per capita. The 


following statements show what would be required to pay the Dela¬ 
wares, Sliawnees, and freedmen at the same rate: 

To pay the 876 Delawares $295.35 per capita would take-$258, 726.61 

The sum allowed by the Court of Claims is. 205,265.00 

Difference. 53, 461.61 

To pay the 830 Shawnees $295.35 per capita would take.... $245,140.54 
The sum allowed by the Court of Claims is. 168, 604. 54 

Difference . 76,536.00 

To pay the 3,524 freedmen (number on Wallace approved 

roll) $295.35 per capita would take. $1,040, 813.40 

The sum allowed by the Court of Claims is. 903, 365.00 

Difference.. 137,448.40 


The Cherokee council, by act approved March 30,1896, appropriated 
these additional sums to be paid the Delawares and Shawnees to make 
their per capita payment equal to that paid the Cherokees by blood. 
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The freedmeD, however, in faying the matter before the Cherokee 
council, claimed a number largely in excess of the number enumerated 
ou the approved Wallace roll. The Cherokee council appropriated the 
sum of $400,000 to meet the unascertained claim upon them so as to 
make the per capita rate $295.35 for each freedman found to be entitled 
to participate in that fund. 

The acts of the Cherokee council appropriating these respective sums 
may be found on pp. — of Annual Report. 

INTRUDERS IN THE CHEROKEE NATION. 

The term “intruders in the Cherokee Nation” has a peculiar signifi¬ 
cance so far as concerns the relations which the class of persons 
intended to be designated bears to the Indian and other citizens of the 
nation. Under ordinary circumstances an intruder in the Indian 
country is a person who is there in violation of law without having or 
claiming any rights therein by reason of membership in the tribe occu¬ 
pying the particular part of the Indian country intruded upon. While 
there are many white persons in the Cherokee Nation who do not 
claim rights therein on any ground of relationship, still the great 
majority of persons charged with being intruders claim that they have 
rights in the nation, by blood or otherwise, equal to those enjoyed by 
the fully recognized citizens. 

These people are known as claimants to citizenship. They protest 
that they are descendants of Cherokees who were citizens of the nation, 
with all rights of such, and that therefore they have the right to live 
in the Cherokee country and enjoy the benefits arising from the com¬ 
munal property of that people. This claim is denied by the Cherokee 
authorities, who declare that they are not entitled to any rights in their 
country and are intruders, and as such the authorities have consistently 
and urgently demanded their removal from the nation. 

By the agreement entered into December 19, 1891, between com¬ 
missioners on the part of the United States and commissioners on the 
part of the Cherokee Nation, it was provided among other things— 

That all persons now resident, or who may hereafter become residents, in the 
Cherokee Nation, and who are not recognized as citizens of the Cherokee Nation by 
the constituted authorities thereof, and who are not in the employment of the 
Cherokee Nation, or in the employment of citizens of the Cherokee Nation, in con¬ 
formity with the laws thereof, or in the employment of the United States Govern¬ 
ment, and all citizens of the United States who are not resident in the Cherokee 
Nation under the provisions of treaty or acts of Congress, shall be deemed and held 
to be intruders and unauthorized persons within the intent and meaning of section 
(article) 6 of the treaty of 1835, and sections (articles) 26 and 27 of the treaty of 
July 19, 1866, and shall, together with their personal effects, be removed without 
delay from the limits of said nation by the United States, as trespassers, upon the 
demand of the principal chief of the Cherokee Nation. 
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By article 6 of the treaty of 1835 (7 6tat. L., 478) it is agreed that 
the Oherokees— 

shall also be protected against interruption and intrusion from citizens of the United 
States who may attempt to settle in the country without their consent, and all such 
persons shall be removed from the same by order of the President of the United 
States. But this is not intended to prevent any residence among them of useful 
farmers, mechanics, and teachers, for the instruction of Indians according to treaty 
stipulations. 

Article 26 of the treaty of 1866 (14 Stat. L., 799) provides that the 
Cherokees— 

shall also be protected against interruptions or intrusions from all unauthorized 
citizens of the United States who may attempt to settle on their lands or reside in 
their territory; 

And by article 27 of said treaty of 1866 it is agreed that— 

All persons not in the military service of the United States, not citizens of the 
Cherokee Nation, are to be prohibited from coming into the Cherokee Nation, or 
remaining in the same, except as herein otherwise provided, and it is the duty of the 
United States Indian agent for the Cherokees to have such persous not lawfully 
residing or sojourning therein removed from the nation, as they now are or hereafter 
may be required by tbe intercourse laws of the United States. 

It will be seen from the provisions of treaty quoted that the obligation 
of the United States to remove intruders from the Cherokee Nation 
takes date from the treaty of 1835. Indeed, the Government, following 
tbe policy adopted in the royal proclamation of 1763, has always, by its 
laws, prohibited intrusions by unauthorized persons within the country 
set apart for the use and occupancy of Indian tribes and has directed 
the removal of such persons by the proper officers. The agreement of 
1891, therefore, imposed no new obligation on the Government. The 
only new provisions it contains with respect to this question are those 
defining the terms “intruders” and “unauthorized persons” as used in 
the treaties, and designating the officer of the Cherokee Nation who 
shall be authorized to demand the removal of such from the nation. 

The Supreme Court, in the ease of the “Cherokee Trust lands” (117 
U. S., 288), declared that the Cherokees in North Carolina and other 
States east of the Mississippi River, who refused to remove West at the 
time when the main body of the nation was removed, had severed their 
connection with the tribe, and it recognized the exclusive right (ibid., 
311) of the authorities of the nation to admit or readmit such Chero¬ 
kees to citizenship in accordance with the constitution and laws of the 
nation. 

It would, therefore, seem that an authoritative decree by a proper 
tribunal of the Cherokee Nation denying the right of an applicant to 
admission to citizenship would be sufficient to fix the status of such 
applicant (if he persists in remaining in the nation) as that of an 
intruder, subject to removal under the treaties, as was held by the De¬ 
partment in its letter of August 21,1888, in the case of John Kesterson. 
Therefore, it appears that the definition in the agreement of the terms 
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used in the treaty was not necessary and that it did not enlarge or 
extend the duties of the Government with respect to the matter. 

There has been no controversy with respect to the right of the 
Cherokees to call on the Government for the removal of intruders in 
their country, nor as to the obligation of the Government to remove 
them when they are properly identified,* but it has been held by'the 
executive department of the Government as expressed by the Attorney- 
General in an opinion dated December 12, 1879 (16 Opinions, 404), that 
in executing the provisions of the Cherokee treaties relative to the 
removal of intruders— 

The United States is not bound to regard simply the Cherokee law and its construc¬ 
tion by the council of the nation, but that any Department required to remove alleged 
intruders must determine for itself under the general law of the land the existence 
and extent of the exigency upon which such requisition is founded. 

Prior to the decision by the Supreme Court in the Cherokee Trust 
Funds Case, above cited, this Department had held that, as the treaties 
with the Cherokees were with the whole Cherokee people and not with 
the authorities of the Cherokee Nation, the Government was bound 
under them to see that every individual Cherokee was fully protected 
in his rights (5 Opinions Attorney-General, 320), and that as a Cherokee 
could not expatriate himselt or be expatriated by Cherokee authority 
(14 ibid., 296-297; 5 Peters, 1), he must, wherever he resides within the 
limits of the United States, without respect to the degree of consan¬ 
guinity, be regarded as a Cherokee citizen, with indefeasible vested 
interests in the property and funds of that nation. 

Therefore the Department also held that, when called on to remove 
an alleged intruder, the Government had the right to determine for 
itself whether or not he was entitled by blood to rights in the nation 
before complying with the demand for his removal. But, while it was 
held that the right of the Government to determine questions of citizen¬ 
ship was independent of any action on the part of the Cherokee author¬ 
ities with respect thereto, several propositions were made to the nation 
for the appointment of a joint commission to investigate and determine 
all claims to citizenship, and all were rejected by the Cherokee author¬ 
ities, who strenuously insisted that the question of citizenship was one 
over which they had exclusive jurisdiction, and one to be determined 
under Cherokee law and not under the laws of the United States. 

Pending a settlement of the differences between the Department and 
the Cherokee authorities on this question, the Department directed 
that the agent for the Union Agency be instructed to investigate the 
claims of parties charged with being intruders, and to issue certificates 
to all such as could satisfy him prima facie that they were by blood 
entitled to rights in the nation, which certificates would give them the 
right to remain in the nation undisturbed until their cases could be 
finally determined; all others he was to remove. In accordance with 
these directions, Agent Marston was instructed by this office May 3, 
1877, and similar instructions were given to Agent Tufts July 20, 1880. 
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This action on the part of the Government has had a most important 
influence upon the question of intruders in the Cherokee Nation, as will 
be seen from the amendment to the Cherokee agreement of 1891, 
adopted by Congress in the act of 1893 ratifying the agreement, which 
will be set out below. 

Under these instructions Agents Marston and Tufts issued certifi¬ 
cates to a great many parties who made prim a facie proof of their 
Cherokee blood, and all such, most of whom believed that these certifi¬ 
cates admitted them to Cherokee citizenship, remained in the nation, 
many taking up land and making improvements like the fully recog¬ 
nized citizens of the nation. 

These certificates, which were known and referred to as “prima facie 
certificates,” were issued by the Agents from time to time to parties 
making proof until August 11,1886, when under instructions from this 
office their issuance was discontinued. All claimants who had these 
certificates were known as prima facie claimants, and all claimants 
entering the nation and making applications for citizenship prior to 
August 11, 1886, when the issuance of these prima facie certificates 
was stopped, have been recognized as entitled to a certain extent to 
some protection in the property acquired and improvements made by 
them in the nation in good faith under the belief that they had rights 
there by blood. 

August 21,1888, the Secretary of the Interior directed that a decision 
by the Cherokee authorities against a claimant to citizenship in the 
nation should be accepted as fixing the status of such claimant as an 
intruder in the Indian country, and as such liable to removal there¬ 
from. But in view of the circumstances under which many claimants 
had been induced (frequently by assurances of Cherokees in high 
places of authority) to enter the nation in good faith, believing that 
they had rights there by blood, and to take up and improve lands 
therein, and in view of the encouragement given by the Department 
in the issuance of prima facie certificates, so called, the Secretary also 
directed that they should be given reasonable time and opportunity to 
dispose of such of their property in the nation as was not of a character 
to admit of its removal. 

The claimants to citizenship in the nation whose claims had been 
rejected by the Cherokee authorities were notified early in September, 
1888, of these instructions from the Department, and were given six 
months within which to dispose of their improvements and to remove. 
Later, in March, 1889, it was represented to the Department that citizens 
of the Cherokee Nation, to whom alone the intruders could lawfully sell 
their improvements, refused to purchase, because they claimed that at 
the end of six months from the date of notification the intruders would 
be removed, when their improvements could be taken possession of with¬ 
out the formality of purchase. The Secretary therefore directed that 
the time fixed for the intruders to sell their improvements and to remove 
should be extended without limit. 
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Notwithstanding the extension of the time, and the fact that these 
claimants were notified that they were regarded by this Department as 
intruders and subject to removal, the office has never been informed of 
a single intruder who has sold his improvements or removed from the 
nation, although eight years have now passed since they were given 
notice. 

In ratifying the agreement of 1891 with the Cherokees, Congress 
proposed and the Cherokees accepted the following amendment thereto: 

And provided further, That before any intruder or unauthorized person occupying 
houses, lands, or improvements, which occupancy commenced before the eleventh 
day of August, anno Domini eighteen hundred and eighty-six, shall be removed 
therefrom, upon demand of the principal chief or otherwise, the value of his improve¬ 
ments, as the same shall be appraised by a board of three appraisers, to be appointed 
by the President of the United States, one of the same upon the recommendation of 
the principal chief of the Cherokee Nation, for that purpose, shall be paid to him 
by the Cherokee Nation; and upon such payment such improvements shall become 
the property of the Cherokee Nation: Provided, That the amount so paid for said 
improvements shall not exceed the sum of two hundred and fifty thousand dollars: 
And provided further, That the appraisers in determining the value of such improve¬ 
ments may consider the value of the use and occupation of the land. 

Pursuant to tliis provision Messrs. Joshua Hutchins, Peter H. Per- 
not, and Olem V. Rogers were appointed to appraise the improvements 
of such intruders in the nation as tv ere entitled thereunder to be paid 
before being removed. Before the completion of their labor, Congress 
adopted the following provision in the act of March 2, 1895, viz: 

The Secretary of the Interior is hereby authorized and directed to suspend action 
under the provisions of the act of Congress approved March third, eighteen hundred 
and ninety-three (27 Stat. L., 641), ratifying the agreement with the Cherokee 
Nation of December nineteenth, eighteen hundred and ninety-one, as to the actual 
removal from the Cherokee country of persons designated by the authorities as 
intruders, until the appraisal of the value of the improvements of such persons shall 
have been completed and approved by the Secretary of the Interior and submitted 
by him to Congress, and the removal of such intruders shall not be made earlier 
than January first, eighteen hundred and ninety-six: Provided, That whenever any 
intruder shall have been paid or tendered the appraised value of his improvements, 
if he does not immediately surrender possession of the same to the authorities of the 
Cherokee Nation he shall pay rent therefor at the rate usual in the country, but this 
provision shall not be construed to extend the time for the removal of intruders 
according to the foregoing agreement beyond the first day of January, eighteen 
hundred and ninety-six. 

To quote from my last annual report— 

Messrs. Hutchins, Pernot, and Rogers completed their work and submitted their 
final report to this office on March 16,1895. Accompanying their report was the tes¬ 
timony taken in the claims which they had examined and two series of special 
reports, 386 in all, each report (except No. 316) relating to a separate claim. The 
first series related to the improvements of persons alleged to be intruders in the 
nation who claimed citizenship therein by blood, and embraced reports numbered 
from 1 to 316, inclusive. The second series related to improvements of persons of 
African descent alleged to be intruders, who claimed rights in the nation under the 
ninth article of the Cherokee treaty of 1866 (14 Stat. L., 799), and embraced reports 
numbered from 1 to 70. 



80 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 


The Cherokee Nation furnished the appraisers with lists containing the names of 
2,858 heads of families who were alleged by the national authorities to be intruders 
therein. It was estimated by the board that these 2,858 families represented an 
aggregate of 8,526 persons, whose removal was demanded by the principal chief 
under the provisions of the Cherokee agreement of December 19, 1891, ratified by 
section 10 of the act of March 3, 1893. 

Of the 2,858 families reported by the Cherokee authorities as intruders in that 
nation, 166 of them claimed rights in the nation under the ninth article of the 
treaty of 1866. 

The appraisers examined the improvements of 384 of the alleged intruders whose 
names appeared on the lists furnished by the Cherokee Nation, and took evidence to 
determine— 

First. Whether the improvements claimed were the property of the party claiming 
within the meaning of the law; 

Second. Whether the claimant entered upon the possession or occupancy thereof 
prior to August 11,1886; and, 

Third. The value of the improvements claimed. 

By these investigations the appraisers found that 117 persons were entitled to 
receive the value of their improvements; as to another case they were in doubt, 
but appraised the value of the improvements, and submitted for determination by 
the Department the question of the rights of the claimant. Eighty-eight of these 
were parties claiming rights of citizenship in the nation by blood, and 29 were par¬ 
ties claiming citizenship in the nation under the ninth article of the treaty of 1866, 
known as Cherokee freedmen. 

The reports of the appraisers were given administrative examination in this office, 
and were submitted to the Department with an exhaustive report on May 27, 1895. 
In that report recommendations were made with a view to the modification of the 
findings of the appraisers to the extent of increasing the award to one claimant, the 
reduction of the award to another on account of an error in their calculation, the 
allowance of the award to the claimant whose rights were submitted for determina¬ 
tion of the Department, as above stated, and the disallowance of all awards to Chero¬ 
kee freedmen claimants. Tabulated, the modifications recommended by this office 


are as follows: 

Awards made by appraisers. 117 

Awards recommended by this office... 89 

Difference. 28 

Total awarded by appraisers. $74,180.56 

Total recommended by this office. 68, 645.36 

Difference.. 5,535.20 


With reference to the recommendation for the disallowance of all awards to Cher¬ 
okee freedmen, the reasons therefor, which are set out fully in said office report of 
May 27, 1895, are briefly as follows, viz 

Of the 166 names of persons claiming rights in the nation under the ninth article 
of the Cherokee treaty of 1886, 89 are found on the roll of Cherokee freedmen in this 
office, which is known as the “Wallace roll.” A proviso to the article of the Chero¬ 
kee agreement of 1891, which requires the removal of Cherokee intruders ou the 
demand of the principal chief of that nation, protects the rights of all entitled to 
citizenship under said ninth article of the treaty. In addition to this the Court of 
Claims, in a decree in the Cherokee Freedman Case, on March 18, 1895, accepted 
said “ Wallace roll ” as furnishing the true number of freedmen (3,524); therefore 
those whose names appear on said roll are not intruders, and are not subject to 
removal on the demand of the principal chief of the Cherokee Nation. In view of 
this, the office recommended that these 89 names, a list of which was inclosed, be 
stricken from the Cherokee intruder lists. 
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As to the 77 other freedmen claimants whose names do not appear on the “ Wallace 
roll ” it was ascertained that the wives and children of some of them are on said 
roil' and as the acceptance of the Cherokee intruder lists without modification would 
involve the declaration not only that the parties named are intruders, but also that 
the other members of their family, some of whom are known to be on the “ Wallace 
roll,” are likewise intruders and liable to removal, it was recommended that these 
77 names a list of which was furnished, be suspended from the intruder lists until 
the status of their families can be ascertained by some proper investigation. 

The Department, August 3, 1895, approved the findings and awards of the board 
of appraisers with the modifications recommended by this office, and August 23, 1895, a 
copy of so much of the papers in the case as was deemed sufficient to give the Cherokee 
authorities the information necessary to enable them to tender the amounts awarded 
to the persons entitled to receive them was transmitted to the principal chief of the 
Cherokee Nation in accordance with the instructions contained in Department letter 
of August 13,1895. 

By a letter dated December 19, 1895, Agent Wisdom transmitted a 
report by tlie treasurer of tlie Cherokee Nation showing that the 
appraised value of their improvements had been by him tendered to 
intruders, in accordance with an act of the national council dated 
September 20,1895, imposing on him that duty. From that report, and 
papers accompanying it, it appears that of the 88 intruders to whom 
awards had been made 49 had accepted payment and 39 had declined 
to accept. In some cases where the intruder refused to accept the 
amount offered he signed a statement acknowledging the tender and 
setting forth his refusal to accept the amount, while in other cases this 
statement is signed by the treasurer of the Nation, before witnesses, 
or by or before the assistant treasurer of the Nation. 

Agent Wisdom’s letter and the accompanying papers relating to the 
payment and tender of the amounts awarded by the appraisers were 
transmitted to the Department with office report of April 1, 189C, to 
be submitted to Congress. 

Before the 1st of January, 1896, to which time Congress had sus¬ 
pended any steps for the removal of intruders, measures were intro¬ 
duced in the two Houses of Congress looking to a further postponement 
of removals, and no steps were taken pending the consideration of the 
question by Congress. The result of this consideration was the follow¬ 
ing provision inserted in the Indian' appropriation act approved June 
10, 1896 (29 Stat. L., 339), which gives to the Commission appointed to 
negotiate with the Five Civilized Tribes, under the act of March 3,1893 
(27 Stat. L., 645), certain duties in connection with the question of 
disputed claims to citizenship in those tribes: 

That said commission is further authorized and directed to proceed at once to hear 
and determine the application of all persons who may apply to them for citizenship 
in any of said nations, and after such hearing they shall determine the right of such 
applicant to be so admitted and enrolled: Provided, hoivever, That such application 
shall be made to such commissioners within three months after the passage of this 
act. The said commission shall decide all such applications within ninety days after 
the same shall be made. That in determining all such applications said commission 
shall respect all laws of the several nations or tribes, not inconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 

5187 I A-6 
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give due force and effect to the rolls, usages, and customs of each of said nations or 
tribes: And provided, further, That the rolls of citizenship of the several tribes as 
now existing are hereby confirmed, and any person who shall claim to be entitled to 
be added to said rolls as a citizen of either of said tribes, and whose right thereto 
has either been denied or not acted upon, or any citizen who may within three months 
from and after the passage of this act desire such citizenship, may apply to the 
legally constituted court or committee designated by the several tribes for such 
citizenship, and such court or committee shall determine such application within 
thirty days from the date thereof. 

In the performance of such duties said commission shall have power and authority 
to administer oaths, to issue process for and compel the attendance of witnesses, and 
to send for persons and papers and all depositions and affidavits and other evidence 
in any form whatsoever heretofore taken where the witnesses giving said testimony 
are dead or now residing beyond the limits of said Territory, and to use every fair 
and reasonable means within their reach for the purpose of determining the rights of 
persons claiming such citizenship or to protect any of said nations from fraud or 
wrong; and the rolls so prepared by them shall be hereafter held and considered to 
be the true and correct rolls of persons entitled to the rights of citizenship in said sev¬ 
eral tribes: Provided, That if the tribe or any person be aggrieved with the decision 
of the tribal authorities or the commission provided for in this act, it or he may 
appeal from such decision to the United States district court: Provided, however, 
That the appeal shall be taken within sixty days, and the judgment of the court 
shall be final. 

That the said commission after the expiration of six months shall cause a complete 
roll of citizenship of each of said nations to be made up from their records, and add 
thereto the names of citizens whose right may be conferred under this act, and said 
rolls shall be, and are hereby, made rolls of citizenship of said nations or tribes, 
subject, however, to the determination of the United States courts, as provided 
herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs to remain there for use as the 
final judgment of the duly constituted authorities. And said Commission shall also 
make a roll of freedmen entitled to citizenship in said tribes and shall include their 
names in the lists of members to be filed with the Commissioner of Indian Affairs. 

Since the passage of this provision the Commission has been in the 
Cherokee Nation preparing for the adjudication of citizenship claims, 
and the papers on file in this office in many of the Cherokee citizenship 
cases have, under Department authority of July 22, 1896, been sent to 
them for their information and for the use of the claimants and the 
Nation in the investigation which they are authorized to make. 

CHIPPEWA AND MUNSEE INDIANS IN KANSAS. 

There was given at some length in the annual report of this office 
for the year 1891 the status of the Chippewas and Munsees in Kansas 
and of their lands. The recommendations then made, repeated in the 
following year and renewed in my reports for 1893 and 1895 are, briefly, 
that the allotments hitherto made them be patented, aud that vacant 
or abandoned lands be sold, the net proceeds thereof to be funded for 
the benefit of those members of the two tribes who have never received 
allotments. At the request of the Indians and of this office a bill 
for their relief (H. R. No. 7569) was introduced in the last session of 
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Congress and was favorably reported by the Committee on Indian 
Affairs (H. It. Report 1892). It is urged that final action be had on 
the bill at the coming session of Congress. 

This bill authorizes the appointment of a commissioner to investigate 
and make a report of the title of the individual members of the Chip¬ 
pewa and Christian Indians of Franklin County, Ivans., to the several 
tracts of land within their reservation for which certificates have been 
issued under the treaty of 1859, and to make a census of said Indians; 
and when the report shall have been made the bill authorizes the issu- 
auceof patents to those entitled to the land held by them. The residue of 
their lands are to be appraised and sold to the highest bidder at a price 
not less than the appraised value. The bill also authorizes the Secretary 
of the Interior to pay to said Indians, in his discretion, per capita, the 
sum of $42,560.36, trust funds now to their credit on the books of the 
Treasury Department. 

MINERAL ENTRIES ON THE NORTH HALF OF COLVILLE 
RESERVATION, WASH. 

By the act of Congress which became a law without the President’s 
approval on July 1, 1891 (27 Stat. L., 62), it was provided that after the 
lands should have been surveyed and allotments made to the Indians who 
elected to remain on the north half of the Colville Reserve, that portion 
of the reservation should, by proclamation of the President, be restored 
to the public domain, and be disposed of under the geueral laws appli¬ 
cable to the disposition of public lands. As the required surveys have 
not been completed such Executive proclamation has not yet been 
issued. 

However, the opinion has prevailed among settlers and miners in that 
locality that there were valuable mineral deposits, particularly of gold, 
in the north half of that reserve. Congress accordingly anticipated 
the Executive action provided for in the aforesaid act of July 1, 1891, 
bypassing the act approved February 20, 1896 (29 Stat. L,, 9), which 
authorized mineral locations and entries at once on that portion of the 
reserve. 

Only a few weeks had elapsed after the passage of that act before 
this office began to receive complaints from the Indians, and letters 
from the white entrymen themselves, indicating a clear and deter¬ 
mined purpose on the part of the latter to use their right to make 
mineral entries for the purpose of gaining a foothold on the reservation. 
Placer claims were staked off on lands which were inclosed with fence 
and cultivated by Indians. In the language of one of these would-be 
settlers, this was done with the “intention of proving up and then lay¬ 
ing off a townsite.” He frankly stated that “there is not enough gold 
to pay to work, and in many places hardly enough to swear by,” and 
that although the lands he desired were inside of an Indian’s inclosure, 
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he wished to make himself secure in his location for a business place as 
quickly as possible, in order “ to get the start of all other placers.” 
March 20, 1896, this office received a telegram from Acting Indian 
Agent Bubb stating that many complaints were being received from 
Indians that placer claims were being located on their farms, and that 
he was satisfied the matter should be looked into promptly. 

March 21, 1896, the office laid all the facts before the Department, 
and the opinion was expressed that the rights of the Indians were 
being invaded; that it was necessary that prompt steps should be 
taken to protect them against entries for other than mineral purposes; 
and that such protection could be afforded only by prompt action on 
the part of the General Land Office in confining entries strictly to the 
provisions of the law. To accomplish this it was recommended that 
the Commissioner of the General Land Office be directed to send a 
special agent of that office at once to the locality in question to ascer¬ 
tain what lands are mineral in character and subject to entry, with full 
instructions to prevent any and all lands claimed by Indians which 
are agricultural or grazing in character and upon which they have 
improvements from being located upon and entered by white settlers. 

Special Agent T. D. Rockwell, of that office, was accordingly sent out. 
July 7,1896, he submitted a detailed report to the Commissioner of the 
General Land Office, from which it appears that none of the lands on the 
northern portion of the reservation claimed and improved by Indians 
contain minerals in such quantities that they can be profitably mined, 
and that none of them can be classed as mineral lands. Acting upon that 
report the Commissioner, August 5, 1896, instructed the register and 
receiver of the United States land office at Spokane, Wash., to accept 
no applications to make mineral entries of any agricultural or grazing 
land on the Colville reservation which is claimed by Indains upon which 
they have improvements, and to exercise the greatest care to protect 
Indian occupants of lands in that reservation. 

This office duly advised the Indian agent of the result of the inves¬ 
tigations by the General Land Office and of the action taken to 
protect the Indians, and he was instructed to adopt such measures as 
might be necessary to prevent the whites from trespassing upon the 
lands claimed and improved by Indians, and if necessary, to cooperate 
with the local land officers and the Indians in procuring and filing 
such testimony as might be required for the protection of the Indian 
claimants. 

CLAIMS OF SETTLERS ON CROW CREEK AND WINNE¬ 
BAGO RESERVATIONS, S. DAK. 

The claims of settlers who located on the Crow Creek and Winne¬ 
bago reservations in South Dakota in the spring of 1885, filed in 
accordance with the provisions of the act of March 2,1895 (28 Stat. L., 
899), have all been investigated and settled. 
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Eighty-three claims were tiled within the six months provided for in 
the act, said claims aggregating $24,210.81. These claims were trans¬ 
mitted to the Department on November 30, 1895, with recommenda¬ 
tions in the several cases. The total amount allowed was $5,675.07. 
Twelve claims were entirely disallowed, the same being either fraudu¬ 
lent or without merit. 

There was only the sum of $5,074 available for the purpose of paying 
this list of claims, a deficiency, it will be observed, of $001.67. In set¬ 
tling these claims the Tieasury Department therefore paid each claim¬ 
ant his pro rata share of the amount available. 

Of the 944 claims investigated by Special Agent H. R. Pease in 
1890-1892, for the payment of which an appropriation was made by the 
act approved August 15, 1894 (28 Stat. L., 286), a number still remain 
unsettled. Doubtless these claimants are either dead or they are una¬ 
ware that their claims have been finally passed upon and that provision 
has been made to pay them the amounts found due. This may be at 
least partially accounted for by the fact that several years elapsed after 
the special agent’s investigation before provision was made for the pay¬ 
ment of the claims. 

DIGGER INDIANS IN CALIFORNIA. 

In my last annual report I stated that a tract of land adapted to 
gardening and agriculture had been provided for the Digger Indians 
in California, and that the work of settling Indians thereon was in 
progress. It now appears that they are not so much inclined as was first 
supposed to avail themselves of the opportunity for homes thus offered 
them, in his report of February 10,1896, Agent Cosby speaks of Indians 
who came to these lands utterly destitute, the women and children bare¬ 
footed and in rags. He put them in comfortable houses convenient to 
firewood, furnished them provisions, and paid them for any work per¬ 
formed. As soon as they got a few dollars ahead they were eager to 
return to their old haunts and their former vagrant life of idleness, 
want, and beggary. Others have done likewise. Those who have 
remained there from the first seem satisfied, and such as are able to 
work do fairly well, but apparently none of them appreciate the favors 
shown them or the provision made for them by the Government. 

To quote from Agent Cosby’s report: 

From personal interviews and from what the Indians have told me as well as their 
white associates, I hoped and expected that a great many, especially the old and 
decrepit, would, as soon as the acorn season was over and the winter storms set in, 
avail themselves of the offered homes and food; hut they have not done so. Many 
have visited and stayed for some days with those here, and during their stay were 
well housed and fed. When these returned to their wretched hovels and told those 
who had not come, how attractive the place was, that all the promises made had 
heen kept, that they had good houses and plenty to eat, and could come and go at 
will, I was confident that they and the others would come, or leave the desolate 
spots where for years they have only known want and exposure. 
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Of all the Indians I have met the full-blooded Diggers are the most ignorant, and 
their morals, instincts, and appetites the most depraved. The half or three-quarter 
bred combine most of the bad qualities of the former with many of the bad quali¬ 
ties of their worthless sires, though more intelligent, and perhaps worse for that 
reason. These latter will work for a few days, get their pay, and squander it, leav¬ 
ing their women to shift for themselves. There are exceptions, but this is the rule. 
These Indians are scattered over the country in small families. These families have 
very little intercourse with each other. Knowing this 1 have built their houses in 
separate groups far enough apart in this hilly country to be out of sight of each 
other, and each group has a garden spot with ample water to irrigate, and with 
ample lirewood. It seems incredible why they are not occupied. If the same 
inducements were offered to the poor whites they would be in a day. I have 
exhausted every means I could think of to induce them to come, even if it was only 
to see for themselves what they could expect, but so far have failed. 

These people seem to believe in the common saying that “ the only good Indian is 
the dead one,” for while they abuse and neglect their parents and wives while living 
they seem to venerate their burial places and are willing to starve on their graves. 
The thought suggests itself that by digging up the bones of their ancestors and let¬ 
ting the living follow, they would come here. 

Those here who are able to .work I have employed now in plowing, preparing a 
large garden, and making an exterior fence and various other things which suggest 
themselves as necessary. 

From the foregoing, it would seem that the prospect that any large 
number of the Digger Indians will occupy and cultivate the lands pro¬ 
vided for them by the Government is not good; but it is thought that 
with the coming of winter enough Indians will remove to these lands 
to utilize them, and at any rate the Government has a place for them 
in case an emergency arises, such as led to the acquisition of the tract. 

IOWAS OF KANSAS AND NEBBASKA. 

Pursuant to the provisions of the act of Congress approved March 
2, 1895 (28 Stats., 902), Inspector Faison was detailed to conduct nego¬ 
tiations with the Otoe and Missouria Indians in Oklahoma for the sale 
of a small portion of their lands to the Iowa tribe of Kansas and 
Nebraska, for the benefit of those members of the latter tribe who 
could not be given allotments on their own reservation because of 
scarcity of land. 

October 5,1895, the inspector reported that in compliance with letter 
of instructions approved by the Department September 3,1895, he had 
held a council with the Otoes and Missourias, and after explaining his 
business with them they had unanimously voted against the sale of any 
of their lands on the ground that they wished to keep them for their 
children. 

The said act of Congress provided, as an alternative, that the Sec¬ 
retary might, in his discretion, allot to the Iowa Indians (numbering 
about 45) lands that have been or may hereafter be ceded to the United 
States by the Comanche, Kiowa, and Apache, or the Wichita tribe of 
Indians located in the Territory of Oklahoma. In a letter to the 
Department, dated December 16, 1895, this office gave the status of 
the Comanche, Kiowa, and Apache and the Wichita reservations, and 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 


87 


stated that in view of tiie condition of affairs on both of them no action 
could then be suggested looking to obtaining land there for the Iowas. 
Since then the status of affairs on these two reservations has not 
chaimed, and nothing can be recommended at present in the matter of 
securing land for the Iowa Indians. 

NEW YORK INDIANS. 

Nothing of special importance in connection with the New York 
Indians has recently occurred. What has been termed the “New York 
Indian problem ” has been given careful thought by many friends of the 
Indians, and the best opinions seem to agree that the United States 
Government should first take action to extinguish the claim of the 
Ogden Land Company to the lands of the Senecas and to a portion of 
the Tuscarora Reservation; that the lands of the several reservations 
should then be allotted in severalty with suitable restrictions as to 
alienation; that all existing State laws relating to the Indians should 
be repealed, except those prohibiting the sale of liquors to them and 
intrusion upon their lands, and that the laws of the State should be 
extended over them in such manner as to absorb them into the body 
politic. 

Action has already been taken by Congress looking to the extin¬ 
guishment of the claim of the Ogden Land Company by the following 
clause in the Indian appropriation act for the fiscal year ending June 
30, 1896 (28 Stat. L., 887). 

That the Secretary of the Interior be, and he is hereby, authorized to negotiate 
with the Ogden Land Company for the purchase of the interests said company may 
possess, if any, in the Cattaraugus and Allegany Indian reservations in the State of 
Now York. 

He is also authorized to negotiate with the said Indians, under such rules and 
regulations as he may prescribe, as to the terms upon which the said Indians will 
consent to the United States purchasing the interest of said company in said reser¬ 
vations, if snch interest is found to exist, and the Secretary of the Interior shall 
make a full report to Congress of his proceedings under this provision. 

Mr. Philip C. Garrett, of Philadelphia, was appointed as commissioner 
to proceed with the negotiations, and he was so instructed by letter of 
September 3,1896. 

An item in the Indian appropriation act for the current fiscal year 
directs that the Department prepare and submit to Congress a detailed 
statement of all leases of lands in the Allegany Reservation made by 
the Seneca Nation to persons or corporations, giving an itemized state¬ 
ment of every lease now in existence, with the date and terms of each 
lease and the amount due on each. Many.leases, estimated to number 
3,000 or more, were made within the six towns or villages of the Alle¬ 
gany Reservation under the acts of Congress approved February 19, 
1875 (18 Stat. L., 330), and September 30,1890 (26 Stat. L., 558). Agent 
Jewell was directed July 3 last to make the investigation and furnish 
the information called for. 
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EXTENSION OF PAYMENTS FOR OMAIIA LANDS. 

My last annual report stated that the Omaha Indians had refused 
to grant the extension of time to purchasers of their lands, contem¬ 
plated by the act of Congress approved August 11, 1894 (28 Stat. L., 
276), but that their action was rendered nugatory by an item in the 
Indian appropriation act for the fiscal year 1896, which granted an 
extension without any submission of the matter to the Indians for 
their consent. 

The purchasers, however, finding that greater benefit would be 
derived by them if the Indians would accept the provisions of the act 
of 1894, requested that it be again submitted to them, and Captain 
Beck, the acting Indian agent, recommended favorable action on the 
ground that the Indians had not before properly understood the 
question. In compliance with Department instructions of November 
23, 1895, Captain Beck was directed to present the matte]’ to the 
Indians, and December 23, 1895, he transmitted a copy of a resolution 
adopted by the Omalias, assenting to the extension of time, as provided 
by the act of 1894. 

MODIFICATION OF PAYMENTS FOR OTOE AND MISSOURIA 
LANDS. 

It was shown in my last annual report that the commission which 
had been appointed to negotiate with the Otoe and Missouria Indians 
for an extension of time of payment and a rebate to purchasers of their 
lands in Kansas and Nebraska, as provided by the act of March 3, 
1893 (27 Stat. L., 568), reported that the Indians positively refused to 
entertain any proposition looking to readjustment or rebate, and that 
negotiations with them were thus ended. 

By Department letter of July 18, 1895, to the Commissioner of the 
General Land Office, it was declared that the refusal of the Indians to 
consent to the terms of relief for the purchasers of their lands, con¬ 
templated by the act of March 3,1893, made it the duty of the Depart¬ 
ment to enforce prior legislation witli respect thereto, and to cancel 
entries in default of payment after due notice from the local land 
officers. 

Request having been made by the purchasers for further considera¬ 
tion and action looking to readjustment, the Department, March 10, 
1896, directed that another proposition be submitted to the Indians 
and the settlers, viz, that a rebate of five years’ interest be allowed the 
settlers; that the balance due from them be paid in five equal install¬ 
ments, without interest, upon the express condition that a failure to 
meet any one of the annual payments should work a forfeiture. This 
proposition was submitted to the Indians by Special Agent Dickson 
under office instructions dated March 23 last. April 22 the special 
agent reported that the Indians refused to vote on the proposition, and 
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would not commit themselves to anything until they could have a per¬ 
sonal interview with the Secretary of the Interior. 

Under Department authority of May 1, a delegation of Otoes and 
Missourias visited Washington, and as a result of the conference the 
Department directed, May 26, that the following proposition be sub¬ 
mitted to the Indians in council: 

I propose that you consent to allow a rebate of ten years’ interest on the amount 
now clue you from those purchasers of your lands who are in arrears, provided said 
purchasers will agree to pay within ninety days the amount remaining unpaid after 
the allowance of said rebate. 

This proposition having been submitted to the Indians by United 
States Indian Agent Woolsey, he reported June 5 that tiie Indians had 
accepted it by a majority vote. That report inclosing the council pro¬ 
ceedings was transmitted to the Department by office letter of June 9, 
and attention was invited to that part of the proposition which declared 
that if the Indians accepted it, the local land officers would be directed 
by the Department to notify each purchaser that if he does not accept 
the proposition and pay the amount due from him within ninety days 
from the date of notice, his entry will be canceled. It is hoped that 
this action will bring the matter to an early close. 

PONY CLAIMS OF INDIANS ON PINE RIDGE RESERVATION. 

My last annual report stated that up to December, 1894, there had 
been forwarded to this office proofs in behalf of 421 claims of Indians 
on the Pine Ridge Reservation for ponies alleged to have been stolen 
from them by horse thieves or taken from them by the United States 
military authorities; also that in July, 1895, the work of taking testi¬ 
mony in the remaining claims had been resumed, Mr. O. L. Carter, 
a Special attorney for the Department of Justice, representing the 
Government in hearing the proofs and cross-examining witnesses. 
The proofs in 275 additional cases, numbered from 422 to 696, have 
been taken and forwarded to this office by the acting Indian agent. 
These claims have arisen under the provisions of article 1 of the 
Sioux treaty of 1868 (15 Stat. L., 635), and have been presented by 
attorneys, with whom the Indians made contracts for the prosecution 
of their claims, the contracts having been approved by the Depart¬ 
ment. The work of taking testimony was concluded on September 30, 
1895, no more claimants whose cases were covered by contracts appear¬ 
ing with their witnesses to present proofs, although there were about 
125 more alleged claimants who had entered into contracts. 

From a tabulated statement submitted by said attorneys after the 
testimony in the 696 cases had been taken, it appears that the claims 
examined are in the aggregate as follows: 6,413 horses valued at 
$265,260; 31 mules valued at $2,750; 42 cows valued at $1,445; 5 Win¬ 
chester rifles valued at $200, and 1 saddle valued at $50; total value, 
$269,705. 
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December 21,1895, this office submitted to the Department Attorney 
Carter’s filial report upon his work in connection with these claims, 
together with a full history of the subject and the action taken thereon 
from the time of the tiling of the contracts. The matter is now pend- 
ing in the Department. 

SALE OF CITIZEN POTTAWATOMIE AND ABSENTEE 
SHAWNEE LANDS IN OKLAHOMA. 

In the Indian appropriation act, approved August 15,1894 (28 Stat. L., 
295), provision was made for the sale of lands belonging to the Citizen 
Pottawatomies and Absentee Shawnees, as follows: 

That any member of the Citizen Band of Pottawatomie Indians and of the 
Absentee Shawnee Indians of Oklahoma, to whom a trust patent has been issued 
under the provisions of the act approved February eighth, eighteen hundred and* 
eighty-seven (Twenty-fourth Statutes, three hundred and eighty-eight), and being 
over twenr.y-oue years of age, may sell and convey any portion of the land covered 
by such patent in excess of eighty acres, the deed of conveyance to be subject to 
approval by the Secretary of the Interior under such rules and regulations as he 
may prescribe, and that any Citizen Pottawatomie not residing upon his allotment, 
but being a legal resident of another State or Territory, may in like manner sell 
and convey all the land covered by said patent, and that upon the approval of such 
deed by the Secretary of the Interior the title to the land thereby conveyed shall 
vest in the grantee therein named. 

In the last annual report of this office attention was invited to the 
unwisdom of this legislation and the misfortune to the Indians which 
would naturally result from it. 

By reason of this legislation, there have been approved by the 
Department up to July 25, 1890, 157 assignments of land from these 
Indians, aggregating an area of 19,479.54 acres of land, at a valuation 
of $118,304.87, comprising 14,082.74 acres in Pottawatomie County, 
valuation $84,269.07, or an average of $5.98 per acre, and 5,396.80 
acres in Cleveland County, valuation $34,035 80, or an average of 
$6.31 per acre. 

A large percentage of this land was originally purchased from the 
Indians at a consideration much below its real value, and not always 
for cash or current money of the United States, as required by the 
rules and regulations adopted by the Department to be observed in the 
execution of such conveyances. No deed, however, lias been approved 
where satisfactory evidence has not been presented showing a subse¬ 
quent cash payment to the amount of the full value of the land, as 
appraised by one of the special Indian agents or by an inspector of 
the Department. 

There seems to be some abatement in these conveyances, the Indians 
as well as the purchasers having ascertained that the Department must 
be fully satisfied of the bona lides of the transaction, and of the adequacy 
and payment of the consideration money. The majority of the con¬ 
veyances now presented are made by Indians resident in Kansas or 
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elsewhere than in Oklahoma, showing that the desire to sell rather 
than to retain or lease their lands is waning, or that the efforts of 
speculators to secure these tracts are less persistent. But for the 
decisive stand taken by this office and upheld by the Department much 
more of the holdings of these Indians would have been wrested from 
them by persistent purchasers. 

PYRAMID LAKE AND WALKER RIYER INDIANS. 

In the annual report for 1895 I commented upon Senate bill No. 99, 
introduced in the Fifty-third Congress at its second session, which 
provided, among other things, for the relinquishment of the Indian 
title to the entire Walker River Reservation and to a portion of the 
Pyramid Lake Reservation in Nevada, and for the removal of the 
Walker River Indians to the Pyramid Lake Reservation. A similar 
bill (S. No. 3) was introduced in the Fifty-fourth Congress, first session, 
and in the same session House bill 7579 was introduced, which is simi¬ 
lar to the Senate bill, except that it fails to reserve a tract of land 
within the Pyramid Lake Reservation, situated near the town of Wads¬ 
worth, Nev., containing 110 acres, more or less, upon which is located 
the Indian schoolliouse, this tract being described by metes and bounds 
in the Senate bills. 

Desiring later advices as to the effect of the proposed legislation than 
the report of Albert K. Smiley, member of the Board of Indian Com¬ 
missioners, published in the annual report for 1895, and wishing to 
know the recent views and desires of the Indians in regard to the matter, 
I transmitted a copy of Senate bill No. 3 to the United States Indian 
agent of the Nevada agency on February 4, 1896, with request for 
report on the subject. Part of his report, dated February 11, 1896, 
I quote below: 

* * * The enactment of the legislation proposed in Senate bill 99, which failed 
of consideration at the last Congress, would be a serious blow to the present happy, 
contented, prosperous, and progressive condition of the Pah Ute Indians residing on 
the Walker River and Pyramid Lake reservations under the jurisdiction of this 
agency. 

The Indians of both of the reserves are unanimous in their opposition to the prop¬ 
ositions contained in the bill, and it would require the strong arm of the Govern¬ 
ment to force them to change their opinions. Moreover, even if the Indians were 
willing to give their voluntary approval to the provisions of the bill, I would deem 
it my bounden duty to enter a protest against it, for the reason that it would be an 
unfair, unjust, unwarranted, and uncalled-for piece of legislation, enacted solely in 
the interests of a few wealthy stockmen, mining men, and the Carson and Colorado 
Railroad Company, as against the best interests of the Pali Ute Indians, whose 
future interests I have at heart, and who are perfectly contented in their present 
condition. The Pah Ute Indians are law abiding, industrious, and progressive, and 
entitled to a fair treatment at the hands of the Government, as against the grasping 
greed of a few of the citizens (of this State) who are at present trespassers on their 
rights. 

On October 17, 1891, an agreement was entered into with these Indians (Pyramid 
Lake Reserve) for the relinquishment of the southern portion of their reservation 
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(which included the town of Wadsworth) for a consideration of $25,000, to be paid 
them in cattle; and further stipulated that all other trespassers, with their stoek, 
should be removed from the reservation instanter. The terms of the agreement 
pleased the Indians, and if the agreement had been ratified, as it should have been 
and would have been had it not been for the stockmen on the north of Pyramid 
Lake and the Carson and Colorado Railroad, which passes through the Walker River 
Reservation, these Indians would now be the owners of a large herd of cattle, the 
contention of the people of Wadsworth for title to their (illegal) holdings would 
have been settled, and the proposed legislation of Senate bill No. 99 would never 
have been heard of. 

While, in my opinion, there is no possibility of this legislation ever becoming 
effective so long as it contains the clause requiring the Indians to give their consent I 
to its provisions, still the enactment of the bill into a law is viewed with distrust 
by the Indians as an evidence of bad faith on the part of the Government. 

Mr. Albert K. Smiley, a member of the Board of Indian Commissioners, visited 
this agency last spring for the sole purpose of investigating the merits of the pro- # 
posed legislation. He thoroughly studied and investigated the present resources, 
status, and condition of these Indians, the object and probable effect of tbe proposed 
legislation, and secured the opinion of over three-fourths of tbe Indians in regard 
to the matter. The conclusions he arrived at bear me out in my statements, and I 
sincerely trust that the recommendations he made in regard to Senate bill No. 99 
will be duly considered. 

If the agreement of October 17, 1891, could be revived and ratified, it would receive 
tbe full consent of these Indians, and be an equitable, fair, and reasonable solution 
of till* problem. 

* * * I recommend that the proposed legislation contained in Senate bill 99 be 

defeated; that the agreement entered into between these Indians and your office on 
October 17,1891, be revived, if possible, and affirmed; if necessary, a new agreement 
similar thereto be made with these Indians. * * * 

In addition to the foregoing I have little or nothing to add. To disturb the peace¬ 
ful and prosperous condition of these Indians would be a burning shame. 

To carry out the propositions contained in Senate bill No. 3, would be to make 
these Indians forever a burden upon the Government and subject them to poverty 
and servitude the rest of their lives. It would crush out of them the present spirit 
of progress and civilization, and make them idle, worthless paupers, as are many of 
the'other tribes. These Indians are on the verge of self-support, and in a few years 
will be in a state of sufficient civilization to take up their lands in severalty. What 
little these Indians now receive from the Government is solely from a. charitable 
standpoint; but they much appreciate it and are deserving of every dollar appro¬ 
priated for them. They have asked for few favors of the Government, and have well 
merited the few which they have been granted. To now, by a selfish piece of lega¬ 
tion solely to gratify the whims of a few clamorous trespassers and the interest of a 
soulless corporation, undo all the good that has been accomplished during the past 
twenty years, place a chain of slavery about their loins and tell them that from 
now on they must live in poverty and shame, that the Government has been in error 
in presuming them capable of self-support and civilization,—would he the blackest 
blot on the pages of Indian history. 

I have thoroughly examined Senate hill No. 3, and find little or no difference 
between it and Senate bill No. 99 introduced in the last Congress, so far as the 
interests of the Indians are concerned. Both bills accomplish tbe same result, viz, 
the abandonment of the entire Walker River Reservation, the relinquishment of 
portions of the Pyramid Lake Reservation, the removing of the Indians residing on 
the Walker River Reservation to the diminished Pyramid Lake Reservation, and the 
construction of a canal to irrigate the relinquished and the reserved lands of the 
Pyramid Lake Reservation. I consider it time thrown away to discuss the supposed 
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merits of the bill, as, in my opinion, the bill does not contain a meritorious feature. 
If it passes, it will simply be the death knell of a happy, progressive, industrious, 
law-abiding, and deserving tribe of Indians, who have a bright future before them 
if left to pursue their present inclinations along the pathway of civilization. 

The agent further reports that the homes of the Walker River Res¬ 
ervation Indians are in a state of good cultivation; that they have 
good irrigating facilities, which can be enlarged at small cost; that 
the Indians are prosperous and contented, and under no circumstances 
would they exchange their present holdings for a tract of barren, 
rocky hillside, which would require years of hard labor to put in a 
state of cultivation; that the proposed legislation with reference to the 
Pyramid Lake Reservation would throw open much valuable land, 
which the whites have been illegally using for many years past as a 
cattle range; that it would give to the whites the use of more than 
half of the Pyramid Lake (which virtually means giving them the 
entire lake), a body of water full of fish, which furnishes the Indians 
a fruitful source of revenue as well as a bountiful supply of food 
during the winter time; that the Indians would view the taking of this 
lake from them in the light of a bold robbery, as they were, promised 
when they settled there that it would be reserved for the exclusive use 
of themselves and their children for all time to come. 

The proposition to build an irrigation canal for the Pyramid Lake 
Indians is not only in his opinion impracticable, but it is a serious 
question whether or not water could be brought upon the diminished 
Pyramid Lake Reservation to be used by the Indians in irrigating their 
land. Moreover, if the Walker River Indians are kept upon their own 
reservation, the Indians now residing on the Pyramid Lake Reservation 
will have, as he thinks, facilities for irrigating all the lands they ever 
will or can cultivate. A dam will probably have to be built in the near 
future, but outside of that it will require little or no expense to keep 
their present irrigating ditches in good condition. 

In view of the report of Albert K. Smiley, above referred to, who was 
upon the ground and made careful and personal investigation of the 
whole matter, and also of Agent Wootten, who is among these Indians 
and knows their status, needs, and wishes, I reported to the Depart¬ 
ment April 4, last, that I was unwilling to recommend the passage of 
House bill 7579, and on the contrary urged that it should not pass. 

SEMINOLE INDIANS IN FLORIDA. 

By a clause in the Indian appropriation act of August 15, 1894 (28 
Stat.L., 286), the sum of $6,000 was appropriated for support, civiliza¬ 
tion, and instruction of the Semmoles in Florida, u one-half of which 
sum shall be expended by the Commissioner of Indian Affairs in pro¬ 
curing permanent homes for said Indians.” 

Under this clause there were purchased from the Florida Southern 
Railroad Company, in June, 1895, 1,280 acres of land, at $1 per acre, 
being sections 24 and 26 in township 48 south, of range 32 east. 
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Under a similar clause in the act of March 2, 1895 (28 Stat. L., 876), 
2,500 acres of land were purchased in March, 1896, of the Plant Invest¬ 
ment Company, for the sum of $1,552, being section 25 in township 47 
south, of range 32 east, and sections 23,25, and 35 in township 48 south, 
range 32 east; and in April, from the Florida Southern Railroad, there 
were purchased 1,920 acres, for the sum of $1,216, being sections 12 and 
24 in township 48 south, of range 33 east, and section 36 in township 
48 south, of range 32 east, making a total of 5,760 acres, at a total cost 
of $4,048. 

A similar clause is contained in the Indian appropriation act for the 
current year (29 Stat. L., 321). 

LOWER BRULU SIOUX RETURNED TO ROSEBUD RESER¬ 
VATION. 

The Indian appropriation act approved June 10, 1896, contains the 
following clauses relative to the Lower Brule Sioux who were located 
south of White River, on the Rosebud Reservation, S. Dak., prior to 
Jilly 3, 1890: 

That the Lower Brul6 Indians who were living on the Rosebud Reservation, in 
South Dakota, south of White River, prior to the third day of July, eighteen hun¬ 
dred and ninety, are hereby allowed to return and select the allotments of land 
occupied by them prior to July third, eighteen hundred and ninety; and said lands 
shall be surveyed and patented to said Indians under the provisions of the acts of 
Congress in relation to the allotment of lands in severalty to Indians. 

That such of the Lower Brule Indians as desire to do so may take allotments of 
land on the Rosebud Indian Reservation, south of White River, in South Dakota, the 
same as they might have done prior to March —, eighteen hundred and eighty-nine; 
and the Secretary of the Interior is hereby directed to pay to the Rosebud Indians 
the sum of one dollar per acre for all lands so taken and allotted, and the money to 
make such payment is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, and charged against any funds belonging to said Lower 
Bruld Indians now in the Treasury of the United States. 

Special Indian Agent Oglesby was instructed August 22,1896, to go 
to the Lower Brule Reservation and ascertain the number of Lower 
Brules who have already gone to Rosebud and those, if any, who are 
likely to go, and then to proceed to the Rosebud Reservation, call a 
council of the Indians of that reservation, and explain the whole matter 
to them, and to find out where the Lower Brules had settled or would 
be likely to settle on the Rosebud Reserve. He has reported that 550 
Lower Brules have gone to Rosebud. 

The provisions of the act will be carried out as soon as practicable. 

SOUTHERN UTES IN COLORADO. 

It was stated- in my last annual report that the commission which 
was appointed under the provisions of the act of Congress approved 
February 20, 1895 (28 Stat. L., 677), was engaged in allotting lands in 
severalty to such members of the Southern Ute tribe as had elected to 
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take them. November 30, 1895, the commission transmitted schedules 
showing allotments to 332 Indians, the quantity of land allotted being 
65,450.33 acres. 

While these schedules were before the Department for approval, 
Agent Day, of the Southern Ute Agency, who was also a member of 
the commission, reported that the few Indians who had wanted their 
improvements appraised and sold with the intention of removing to the 
diminished reserve to live in common with those members of the tribe 
who had decided not to take allotments had reconsidered their deter¬ 
mination and wanted allotted to them the land upon which their 
improvements were located. Agent Day, in his capacity as commis¬ 
sioner, was accordingly directed March 27, 1890, to prepare a supple¬ 
mental schedule showing the additional allotments. 

April 14 he transmitted a supplemental schedule showing 39 allot¬ 
ments aggregating 7,360.82 acres, which, added to the original schedule, 
makes a total of 371 allotments, covering 72,811.15 acres. June 12 the 
Department approved the two schedules of allotments and directed 
the Commissioner of the General Land Office to issue the patents 
therefor. 

The surplus or unallotted lands of that portion of the reservation 
lying east of rauge 14 have not yet been opened to settlement, and they 
probably will not be until the east boundary line shall have been prop¬ 
erly located. It is said now to be located about 5 miles too far west. 

A matter of much importance to the allottees on the Southern Ute 
Reservation is that of irrigation. Agent Day has had surveys and the 
necessary filings made for five ditches, and he was directed September 
1 to submit estimates of cost of putting in the head gate for each of 
the ditches and for doing a limited amount of additional work on two 
of them, the idea being to prosecute the work with “due diligence,” as 
required by the laws of Colorado. The office is delayed in the proper 
prosecution of this work by lack of funds. For the completion of the 
ditches a special appropriation will have to be asked, the regular appro¬ 
priation of $30,000 for irrigation generally on Indian reservations being 
entirely too small to provide for payment of the total cost of irrigation 
for the Southern Utes. It is proposed, however, to use about $5,000 
thereof in making the start, and to depend upon Congress for the 
remaining funds necessary to complete the work. 

STOCKBRIDGES AND MUNSEES IN WISCONSIN. 

In my last annual report an account was given of the action taken 
under the first section of the act of March 3,1893 (27 Stat. L., 744), for 
the relief of the Stockbridge and Munsee Indians in Wisconsin, by 
which the agent for the Green Bay Agency was directed to ascertain 
and report those members of the tribe who are entitled to receive fee- 
simple patents for their allotted lands. Since then I have received 
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Agent Savage’s report of September 11, 1895, showing that he has 
found 29 persons to be entitled to patents. 

Pending administrative examination of this work protests were filed 
in this office by Mr. Edwin Willits, attorney for Albert Miller, against 
the recognition of the roll of the tribe which had been approved by the 
Department June 12, 1894. These protests, after some correspondence 
with Mr. Willits and others, were, at his request transmitted to the 
Department with my report of November 8, 1895, for a decision by 
the Department whether, in view of the facts set out in said report 
sufficient ground had been shown by the protesting parties to warrant 
action which would upset the enrollment of 1894 and require the making, 
of a new roll. 

No reply to this report has been received, and inasmuch as some of 
the parties found by Mr. Savage to be entitled to patents are among 
those against whom the protests are made, I have not deemed it 
expedient to take action on the report of Agent Savage. The whole 
matter is therefore held in this office awaiting determination by the 
Department as to the enrollment. 

TURTLE MOUNTAIN INDIANS. 

Nothing has been accomplished during the year in the way of settling 
the Turtle Mountain question. The agreement concluded October 22, 
1892, with the Pembina Oliippewas, which it was thought would bring 
their affairs to a satisfactory termination, has not yet been ratified by 
Congress, though drafts of bills have several times been submitted with 
recommendation that the agreement be ratified. One was submitted 
December 9,1895, with the statement that these Indians were in a con¬ 
tinued state of disquiet and unrest as the result of the failure to ratify 
their agreement. The Indians strongly favor the ratification, and I 
know of no reason for not ratifying it, except that it is opposed by a 
certain Canadian half-breed faction which, instigated by outside par¬ 
ties, has always been more or less of a disturbing element on this 
reservation. 

A number of Pembinas were tried and sent to jail for the alleged 
offense of cutting timber on Covernment land in the Turtle Mountain 
district. The Indians claimed, however, that the cutting was done on 
laud which they have always claimed as their own; that they have 
never ceded this land to the Government except by the unratified agree¬ 
ment of 1892, and that the cutting and sale was done the winter before 
to enable them to procure food. The ratification of the agreement with 
these Indians can not be too strongly urged. 

UINTAH AND OURAY RESERVATIONS IN UTAH. 

The two surviving Commissioners, appointed under sections 20 to 22 
of the act of August 15, 1894 (28 Stat-. L., 286), to allot lands to tlie 
Uncompahgre Utes, etc., and to negotiate with the Uintah Utes for 
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the cession of their lands not needed for allotments, continued on 
duty until February 13, 1896, when they were relieved by order of the 
Secretary dated February 4, 1896. 

December 21, 1895, they reported that it was impossible to induce 
the Uncompahgres to take allotments in severalty as contemplated by 
said act on account of the requirement that they should pay $1.25 per 
acre for any and all lands allotted them. They also reported that there 
was but very little, if any, land within the entire Uncompahgre Reser¬ 
vation suitable for allotment as agricultural land, and that while 
certain parts of the reservation were suitable for grazing allotments, 
none of it east of Green River, and but comparatively little of it west 
of that river, was suitable for agricultural purposes. 

They further reported that there were several thousand acres of 
good agricultural land in the valley along the Duchesne River from its 
junction with the Green up to a point 8 miles above the mouth of the 
Uintah River, within which limits the Uncompahgres were entitled to 
locate by the agreement approved June 15, 1880 (21 Stat. L., 199), and 
that above that limit there was ample land of fine quality to supply 
farms and homes for the entire Uncompahgre tribe. 

They expressed the opinion that these lands could be obtained of the 
Uintahs, but that the situation would not be improved by securing them 
if the Uncompahgres must still be required to pay lor them. 

January 14, 1896, the matter was submitted for the consideration of 
the Department, with the suggestion that the best way out of the diffi¬ 
culty would probably be to obtain legislation to enable the Secretary of 
the Interior to negotiate with the Uncompahgres and with the Indians 
residing upon the Uintah Reservation for such modification of their 
existing treaties and agreements and such change in their reservations 
as might be deemed desirable by the Indians and the Secretary of the 
Interior, and February 8, 1896, the draft of an item to be inserted in 
the Indian appropriation bill was also submitted to the Department. 

However, in the clause of the Indian appropriation act authorizing 
negotiations with the Indians of various reservations, hereinbefore 
referred to, Congress provided for negotiations with the Uintahs, but 
made no provision regarding the Uncompahgres. 

WINNEBAGO HOMESTEADS IN WISCONSIN. 

In the annual report of 1895 I cited the homestead laws relating to 
the Winnebagoes of Wisconsin, and gave to date a history of the 
entries made thereunder by the Indians. A full report on the subject 
was made to the Department January 4, 1806, based upon a report of 
Special Indian Agent Able and Mr. M. A. Mess, a clerk detailed from 
the General Land Office, who had assisted in making investigation of 
the Winnebago homestead entries. 

There remained some 50 of these entries upon which no steps had 
5187 i a -7 
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been taken by the Indians to make final proof, and as other entries and 
selections by the Wiunebagoes needed the attention of some one 
familiar with the situation among them and with the public-land laws, 
I suggested on July 31, 1896, to the Commissioner ot the General Land 
Office the wisdom of again detailing Mr. Mess for thirty or forty days 
to visit these Indians and render them such aid as might be necessary~- 
instructions to be given him by that office. I am advised that the 
detail of Mr. Mess has been made, and it is expected that through his 
endeavor the Winnebago homestead matters will soon be put in condi¬ 
tion for final disposition. 

I also suggested to the Department the propriety of appointing Mr. 
Mess a special disbursing agent, with proper bond, to make the annual 
payment of moneys due these Indians. The suggestion was favorably 
acted upon, and he has been duly instructed. It is thought that this' 
step—prompt payment of their annuities—will encourage the Indians 
to file proper papers and make necessary proofs as to their homesteads. 

WISHAM AND TUM WATER FISHERIES ON THE COLUMBIA 
EIYEE. 

Referring to remarks in the annual report of 1895 in regard to in¬ 
fringement by whites of the fishery rights held by the Yakima Indians 
under treaty concluded with them June 9,1855 (12 Stat. L., 951), I have 
to say further, that every effort has been made by this office to protect 
these Indians in such treaty rights, but not always with success. It 
is still a troublesome and perplexing question. 

The fishery rights of these Indians and the stipulations of their 
treaty were brought before and defined by the supreme court of Wash- 
ington Territory January 25, 1887, in the case of The United States v. 
Frank Taylor, reported in the Pacific Recorder, volume 13, page 333. 
Under that decision the Indians have the right to use and enjoy their 
fisheries as they had done before the conclusion of the treaty of 1855 j 
and the court held that where a person obtained, under an act of Con¬ 
gress approved subsequently to the treaty, a patent to land abutting 
upon the Tumwater fisheries and erected and maintained thereon a 
fence which obstructed the approach to the fishery which had been 
reserved by treaty to Indians, equity would interfere by an injunction 
and cause the removal of the obstruction; and that persons so obtain¬ 
ing patents hold such lands encumbered and charged with such ease¬ 
ments and rights. 

This decision was a victory for the Indians, reversing the judgment 
of the district court, which had been against them; but Agent Erwin, 
Yakima Agency, Wash., states in his report of February 2, 1895, that 
although the supreme court of Washington Territory remanded the 
case for further proceeding, in accordance with the stipulations con¬ 
tained in the decree, it was never prosecuted beyond that point, as he 
was informed. 
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Since that decision of 1887 was rendered, the Winans Bros., the Seufert 
Bros, and others have erected fish wheels in the Columbia River, 
denied the Indians the right to fish therein, and obstructed their 
ingress and egress there. 

The commissioner of public lands for the State of Washington has 
published various notices of applications by certain parties to purchase 
shore lands along the Columbia River between the high and low water 
marks. 

The infringement of the fishery rights of these Indians by the whites 
above named and the application to purchase from the State of Wash¬ 
ington shore lands along the Columbia have been laid before the 
Department of Justice with recommendation that the United States 
attorney for the State of Washington be instructed to take such action 
in each case as might be necessary to protect the rights of the Indians. 

By Department reference I received a communication dated January 
22, 1896, from the Attorney-General, inclosing copy of one dated the 
15th of that month from William H. Brinker, United States attorney, 
stating that on July 11, 1895, he filed a bill in equity in the United 
States circuit court for the southern division of the district of Wash¬ 
ington in the name of the United States, on behalf of the Yakima 
Nation of Indians, against Winans Bros., to enjoin the defendants from 
interfering with those Indians in taking fish from the Columbia River at 
the Turn Water Fisheries; that a temporary injunction was issued on 
the same date; that on October 7 the defendants filed a demurrer to the 
bill; that on November 18 the demurrer was argued and submitted and 
taken under advisement by the court, which had not then (January 
15) been decided; that on November 19 a stipulation was filed per¬ 
mitting the Indians and defendants to fish in common until the final 
hearing in the case, and that the injunction as modified by the stipula¬ 
tion is still in force. 

I am now in receipt, by Department reference, of a communication 
dated March 23,1896, from the Attorney-General, stating, among other 
things, that the treaty of 1855 with these Indians established a kind of 
servitude in the ceded lands in the nature of a right of temporary 
injunction in favor of the tribe or tribes which had at least the right 
of occupancy in the lands; that, the treaty being the supreme law of 
the land, the State of Washington, while the owner of shore lands, with 
power to sell them, can not deprive the Indians by law, patent, or other¬ 
wise of this right; that he has no doubt that the courts would enjoin 
all persons interfering with the exercise of the right; that a suit or 
suits for injunction could be instituted against past or future purchas¬ 
ers of land which includes places where Indians are accustomed to fish, 
and that all such purchasers could be forbidden to interfere with the 
Indians, and that the purchasers themselves would doubtless prevent 
others from so interfering. The Attorney-General then suggested that 
it might be well to have the attention of the government of Washington 
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called to the matter, with a view to securing legislation which would 
protect the Indians in the enjoyment of their rights. 

In view of all the facts in the case, I recommended, April 2,1896, 
that the attention of the governor of the State of Washington be 
called thereto, with request that the legislature of that State be asked 
to enact such legislation as would practically protect the Indians in 
the free enjoyment of their fishery rights. 

Very respectfully, your obedient servant, 

D. M. Browning, 

Commissioner. 

The Secretary of the Interior. 


